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THIS INDENTURE, made as of the 1st day of September 2004, by and betwsen Florida S%E&]':G Tﬁx :B. 80
Chapter of Pi Beta Phi House Corporation of Orlando, Florida, hereinafter called "Mortgagti™in EE 52.50
favor of Pi Beta Phi of 1154 Town & Country Commons Drive, Town & Country, MO 63017,

hereinafter called “Mortgagee".

WITNESSETH:
AMOUNT OF LIEN: "NOTE"

WHEREAS, Mortgagor is justly indebted to Mortgagee in the sum of Twenty thousand and no/100
DOLLARS ($20,000.00) in lawful money of the United States, and has agreed to pay the same,
with interest thereon, according to the terms of a certain note (the "Note") given by Mortgagor to
Mortgagee, bearing even date herewith.

DESCRIPTION OF PROPERTY SUBJECT TO LIEN: "PREMISES".

NOW, THEREFORE, in consideration of the premises and the sum hereinabove set forth, and to
secure the payment of the Secured Indebtedness as defined herein, Mortgagor does mortgage, -
grant and convey unto Mortgagee (for itself and its affiliates), its successors and assigns, allof
Mortgagor's leasehold estate and interest now owned or hereafter acquired in and to each of the
following (collectively, the "Property”): (i) that certain lease agreement {the “Ground Lease") by
and between the University Of Central Florida ("Landlord") and Mortgagor, dated December 29,
1987, recorded in Book No. 3867, Page No. 1798 of County of Orange, State of Florida covering
the reat property described in EXHIBIT A attached hereto and made part hereof

' TOGETHER with alf buildings, structures and other improvements now or hereafter located on,
above or below the surface of the property hereinbefore described, or any part and parcel thereof;
and,

TOGETHER with all and singular the tenements, hereditaments, easements, riparian and littoral
rights, and appurtenances thereunto belonging or in anywise appertaining, whether now owned or
hereafter acquired by Mortgagor, and including all rights of ingress and egress to and from
adjoining property (whether such rights now exist or subsequently arise) together with the
reversion or reversions, remainder and remainders, rents, issues and profits thereof, and also ali
the estate, right, title, interest, claim and demand whatsoever of Mortgagor of, in and to the same
and of, in and to every part and parcel thereof, and,

TOGETHER with all machinery, apparatus, equipment, fittings, fixtures, whether actually or
constructively attached to said property and including all trade, domestic and omamental fixtures,
and articles of personal property of every kind and nature whatsoever (hereinafter collectively
called "Equipment”), now or hereafter located in, upon or under said property or any part thereof
and used or usable in connection with any present or future operation of said property and rnow
owned or hereafter acquired by Mortgagor; and,

TOGETHER with all the common elements appurtenant to any parcel, unit or lot which is all or
part of the Premises; and, ALL the foregoing encumbered by this Mortgage being collectively
referred to herein as the "Premises”;

TO HAVE AND TO HOLD the Premises hereby granted to the use, benefit and behalf of the
Mortgagee, forever.

U.C.C. SECURITY AGREEMENT

Prepared by and when recorded
return to:

Philip L. Logas, Esq. .
Philip L. Logas, P.A. %
55 East Pine Street ™ . ¢
Orlando, Florida 32807}
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It is agreed that if any of the property herein mortgaged is of a nature so that a security interest
therein can be perfected under the Uniform Commercial Code, this instrument shall constitute a
Security Agreement and Mortgagor agrees to join with the Mortgagee in the execution of any
financing statements and to execute any and all other instruments that may be required for the
perfection or renewal of such security interest under the Uniform Commercial Code.

EQUITY OF REDEMPTION

Conditioned, however, that if Mortgagor shall promptly pay or cause to be paid to Mortgagee, at
its address listed in the Note, or at such other place which may hereafter be designated by
Mortgagee, its or their successors or assigns, with interest, the principal sum of Twenty thousand
and no/100 DOLLARS ($20000.00) with final maturity, if not sooner paid, as stated in said Note
unless amended or extended according to the terms of the Note executed by Mortgagor and
payable to the order of Mortgagee, then these presents shall cease and be void, otherwise these
presents shall remain in full force and effect.

ARTICLE ONE

COVENANTS OF MORTGAGOR

Mortgagor covenants and agrees with Mortgagee as foliows:
1.01 Secured Indebtedness.

This Mortgage is given as security for the Note and also as security for any and ali other sums,
indebtedness, obligations and liabilities of any and every kind arising, under the Note or this
Mortgage, as amended or modified or supplemented from time to time, and any and all renewals,
modifications or extensions of any or all of the foregoing (all of which are collectively referred to
herein as the "Secured Indebtedness"), the entire Secured Indebtedness being equally secured
with and having the same priority as any amounts owed at the date hereof.

1.02 Performance of Note, Mortgage, Efc..

Mortgagor shall perform, observe and comply with all provisions hereof and of the Note and shall
promptly pay, in lawful money of the United States of America, to Mortgagee the Secured
Indebtedness with interest thereon as provided in the Note, this Mortgage and all other
documents constituting the Secured indebtedness.

1.03 Extent Of Payment Other Than Principal And Interest.

Mortgagor shall pay, when due and payable, (1) all taxes, assessments, general or special, and
other charges levied on, or assessed, placed or made against the Premises, this instrument or
the Secured Indebtedness or any interest of the Mortgagee in the Premises or the obligations
secured hereby; (2) premiums on policies of fire and other hazard insurance covering the
Premises, as required herein; (3) ground rents or other lease rentals; and (4) other sums related
to the Premises or the indebtedness secured hereby, if any, payable by Mortgagor.

1.04 Insurance.

Mortgagor shall, at its sole cost and expense, keep the Premises insured against all hazards as is
customary and reasonable for properties of similar type and nature located in Orange County,
Florida.

1.05 Care of Property.

Mortgagor shall maintain the Premises in good condition and repair and shall not commit or suffer
any material waste to the Premises.
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1.06 Prior Mortgage.
With regard to the Prior Mortgage, Mortgagor hereby agrees to:

(i) Pay promptly, when due, all instaliments of principal and interest and all other sums and
charges made payable by the Prior Mortgage;

(ii) Promptly perform and observe all of the terms, covenants and conditions required to be
performed and observed by Mortgagor under the Prior Mortgage, within the period provided in
said Prior Mortgage;

(iif) Promptly notify Mortgagee of any default, or notice claiming any event of default by Mortgagor
in the performance or observance of any term, covenant or condition to be performed or observed
by Mortgagor under any such Prior Mortgage.

(iv) Mortgagor will not request nor will it accept any voluntary future advances under the Prior
Mortgage without Mortgagee's prior written consent, which consent shall not be unreasonably
withheld.

ARTICLE TWO
DEFAULTS
2.01 Event of Default.

The occurrence of any one of the following events which shall not be cured within 30 days after
written notice of the occurrence of the event, if the default is monetary, or which shall not be
cured within 30 days after written notice from Mortgagee, if the default is non-monetary, shall
constitute an "Event of Default":

(a) Mortgagor fails to pay the Secured Indebtedness, or any part thereof, or the taxes, insurance
and other charges, as hereinbefore provided, when and as the same shall become due and
payable;

{b) Any material warranty of Mortgagor herein contained, or contained in the Note, proves untrue
or misleading in any material respect;

(c) Mortgagor materially fails to keep, observe, perform, carry out and execute the covenants,
agreements, obligations and conditions set out in this Mortgage, or in the Note;

(d) Foreclosure proceedings (whether judicial or otherwise) are instituted on any mortgage or any
lien of any kind secured by any portion of the Premises and affecting the priority of this Mortgage.

2.02 Options Of Mortgagee Upon Event Of Default.

Upon the occurrence of any Event of Default, the Mortgagee may immediately do any one or
more of the following:

(a) Declare the total Secured Indebtedness, including without limitation all payments for taxes,
assesements, insurance premiums, liens, costs, expenses and attomey's fees herein specified,
without notice to Mortgagor (such notice being hereby expressly waived), to be due and
collectible at once, by foreclosure or otherwise;

(b) Pursue any and all remedies available under the Uniform Commercial Code; it being hereby

agreed that ten (10) days' notice as to the time, date and place of any proposed sale shall be
reasonable;
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(c) In the event that Mortgagee elects to accelerate the maturity of the Secured Indebtedness and
declares the Secured Indebtedness to be due and payable in full at once as provided for in
Paragraph 2.02(a) hereinabove, or as may be provided for in the Note, or any other provision or
term of this Mortgage, then Mortgagee shall have the right to pursue all of Mortgagee's rights and
remedies for the collection of such Secured Indebtedness, whether such rights and remedies are
granted by this Mortgage, any other agreement, taw, equity or otherwise, to include, without
limitation, the institution of foreclosure proceedings against the Premises under the terms of this
Mortgage and any applicable state or federal law.

ARTICLE THREE
MISCELLANEOQUS PROVISIONS
3.01 Prior Liens.

Mortgagor shall keep the Premises free from all prior liens (except for those consented to by
Mortgagee).

3.02 Notice, Demand and Request.

Every provision for notice and demand or request shall be deemed fuffilled by written notice and
demand or request delivered in accordance with the provisions of the Note relating to notice

3.03 Meaning of Words.

The words "Mortgagor” and "Mortgagee” whenever used herein shall include all individuals,
corporations (and if a corporation, its officers, employees or agents), trusts and any and all other
persons or entities, and the respective heirs, executors, administrators, legal representatives,
successors and assigns of the parties hereto, and all those holding under either of them.

The pronouns used herein shall include, when appropriate, either gender and both singular and
plural. The word "Note" shall also include one or more notes and the grammatical construction of
sentences shall conform thereto.

3.04 Severability.

if any provision of this Mortgage or any other Loan Document or the application thereof shall, for
any reason and to any extent, be invalid or unenforceable, neither the remainder of the
instrument in which such provision is contained, nor the application of the provision to other
persons, entities or circumstances, nor any other instrument referred to hereinabove shall be
affected thereby, but instead shall be enforced to the maximum extent permitted by law.

3.05 Govemning Law.

The terms and provisions of this Mortgage are to be governed by the laws of the State of Florida.
No payment of interest or in the nature of interest for any debt secured in part by this Mortgage
shall exceed the maximum amount permitted by law. Any payment in excess of the maximum
amount shall be applied or disbursed as provided in the Note in regard to such amounts which
are paid by the Mortgagor or received by the Mortgagee.

3.06 Descriptive Headings.

The descriptive headings used herein are for convenience of reference only, and they are not
intended to have any effect whatsoever in determining the rights or obligations of the Mortgagor
or Mortgagee and they shall not be used in the interpretation or construction hereof.

3.07 Attorney’s Fees.
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As used in this Mortgage, attomeys' fees shall include, but not be limited to, fees incurred in all
matters of collection and enforcement, construction and interpretation, before, during and after
suit, trial, proceedings and appeals. Attorneys' fees shall also include hourly charges for

paralegals, law clerks and other staff members operating under the supervision of an attorney.

IN WITNESS WHEREOF, the Mortgagor has caused this instrument to be duly executed as of
the day and year first above written.
Signed, sealed and delivered

in the presence of:

FLEpsion Houst.Corper abpn oF P Bdtf’ )

éj‘ 7‘4/@'1 jz Aol Flond a corporation

Print Name:__J= 11 /Lt// Turnev.

N AR  ee o o ) Reas
E!Zﬂh‘g”! Bﬁg L4

PrintNLme: Mv ’ President ~Co

\
(CORPORATE SEAL) Attest: /6"“"0"\ QWV"

, Seerctary” Qo ~J7¢ 3.

STATE OF FLORIDA
COUNTY OF ORANGE

Yo
THIS INSTRUMENT WAS ACKNOWLEDGED before me this ZQ day of
; W.hoa¥ by and
y "~ as President and = Secrefary, respectively, of

am corporation. They:

&are personally known {0 me

Bfroduced a Florida Driver’s License as identification

0 produced as identification;
and did not take an oath.

g/»«J &4 . W ;; ﬁ % @Zg d
&L&# 7——654—'20/"7{-‘)’02/0 PrintNdt?:__ ESTA A Or3ge ne

Notary Public, State of Florida
My Commission Expires:

pRY P Esta L. Orseno
£ % o
'-3“ < My Commission DD069842
2 of ,\o‘p Expires January 23 2006
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EXHIBIT A

From the Southwest corner of Section 3, Township 22 South, Range 31 East,
Orange County, Florida, run North 89 degrees 26 minutes 19 seconds East along
the South line of the Southwest 1/4 of said Section 3 for a distance of 1344.83 feet
to the Point of Intersection of a curve concave to the East and external to the
curvature of the centerline of State Road S-520 as shown by the Florida State Road
Department Plans for Section No. 75701-2601 dated December 23, 1958, said Point
of Intersection being located at coordinate North 100,000.634 and East 4,999.835 of
the Coordinate Grid System of the University of Central Florida; run thence North
01 degrees 08 minutes 00 seconds East along the tangent of said curve and
continuing North 01 degrees 08 minutes 00 seconds East along the centerline of
State Road S-520 for a distance of 2001.44 feet to an intersection with the
centerline of Aquarius Drive, said intersection being at University coordinates
point North 102,001.682 and East 5,039.422; run thence North 89 degrees 21
minutes 03 seconds East along the centerline of Aquarius Drive for a distance of
198.67 feet; run thence North 00 degrees 48 minutes 41 seconds East for a
distance of 472.71 feet; thence run North 18 degrees 45 minutes 00 seconds East,
352.50 feet, thence run North 55 degrees 45 minutes 00 seconds East, 289.30 feet
to the Point of Beginning; thence continue North 55 degrees 45 minutes 00
seconds East, 329.27 feet; thence run South 34 degrees 15 minutes 00 seconds
East, 225.00 feet; thence run South 55 degrees 45 minutes 00 seconds West, 16.00
feet to the P.C. of a curve concave Southeasterly; thence run Southwesterly along
said curve, having for its elements a radius of 2105.00 feet and a central angle of
07 degrees 39 minutes 27 seconds for an arc distance of 281.33 feet; thence run
North 41 degrees 54 minutes 27 seconds West, 245.96 feet to the Point of
Beginning.

545724 (Rev 13.0) FUNBATT’IV'gﬁiIr;gg:
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APPROVED BY THE ORANGE COUNTY
COMlSSION AT THEIR MEETING

AUG 15 1988

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA 31 i51&440RNGE C0. FL.

DaoDLUDIm

BASEHERT 93:38-40e0 10/20/88

Easement No. 28117 CR L',[]Zhi’ﬁ 'L':559

3 , -
% THIS INDENTURE, Made and entered into this /d — day of

%/Lx_d , A.D., 19%¥ , between the BOARD OF TRUSTEES OF THE

INTERNAL IMPROVEMENT TRUST FUND of the State of Florida, acting
pursuant to its authority set forth in Section 253.03, Florida
Statutes, party of the first part. GRANTOR herein, and ORANGE
COUNTY, party of the second part, hereinafter referred to as
GRANTEE .

WHEREAS, GRANTOR is the owner of the hereinafter described
property, constituting property used and possessed by the FLORIDA
BOARD OF KEGENTS, under Lease No. 2721, which agency has agreed
to the proposed use of this land under this instrument, and

WHEREAS, GRANTEE has requested GRANTOR to grant an easement
for a sewage force main on, under, upon and across the following
described land in the County of Orange, State of Florida,

NOW THEREFORE, THIS INDENTURE WITNESSETH:

That the GRANTOk, for good and valuable consideration, has
granted, and by these presents does grant this easement unto the
GRANTEE.

The followiny terms and conditions shall apply:

1. DELEGATIONS OF AUIHCRITY: The GRANTOR'S
responsibilities and obligations established in this easement
agreement shall be exercised by the Division of State Lands,
Department of Natural Resources pursuant to Chapter 18-2, Florida
Administrative Code and applicable delegations of authority.

2. DESCRIPTION OF PREMISES: The property subject to this
easement agreement, is situated in the County of Orange, State of
Florida and more particularly described in Exhibit A attached
hereto and made a part hereof hereinafter called the "easement".

3. TIITLE GUARANTEE: The GRANTOR does not warrant or
guarantee title, right or interest in the property described in
Exhibit “"A" attached hereto and made a part hereof.

Page 1 of 9
Eagement No. 28117




4. TERM: The GRANTOR does hereby grant to the GRANTEE
this easement together with the improvements thereon (if
applicable), for a period of fifty (50) years commencing on
August 9, 1988 and ending on August 9, 2038 with no option for
renewal.

5. PURPOSE: The GRANTEE agrees that the purpose of this
easement agreement shall only be for the construction of a force
main on, under, upon and across the easement.

6. 4] ENT A R SE: GRANTEE shall have
the right of ingress and egress to, from and upon the easement to
the full quiet enjoyment of GRANTEE for the purposes stated in
paragraph (5) herein.

7. ASSIGNMENT: The rights and privileges hereby granted
shall not be assigned wholly or in part without prior written
approval of the GRANTOR. Any assignment grantel either wholly or
in part without the prior written approval of the GRANTOR shall
be void and without legal effect.

8. RIGHT OF INSPECTION: The GRANTOR or its duly
authorized agents, representatives or employees shall have the
right at any and all times to inspect the easement and the works
of the GRANTL™ in any matter pertaining to this easement
agreement, including inspection by prospective bidders following
written request by the Division of State Lands, Department of
Natural Resources as agents for the GRANTOR and for the pucpose
of doing other lawful acts that may be necessary to protect the
GRANTOR'S interest in the easement.

9. USE OF PROPERTY: This easement agreement shall be
non-exclusive. The GRANTOR, or its duly authorized agent, shall
retain the right to enter the easement or engage in management
activities not inconsistent with the use herein provided for and
shall retain the right to grant compatible uses of the easement
to third parties during the term of this easement agreement.

10. EXPIRATION: The GRANTEE agrees that upon expiration of
this easement agreement and consent that all authorization
granted shall cease and terminate, the GRANTEE shall remove all
Page 2 of 9
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facilities and related structures erected at the GRANTEE'S
expanse, at the option of the GRANTOR.

11. CLEARING AND DISPOSAI, OF BRUSH: GRANTEE agrees to
dispose of, to the satisfaction of the University of Central
Florida, all brush and refuse resulting from the clearing of the
land for the construction and maintenance of this easement.

12. UNDUE WASTE: The GRANTEE agrees not to commit undue
waste to the sasement and to maintain or restore, as necessary,
said easement to substantially the same condition it was upon
execution of this easement agreement. GRANTEE shall take all
reasonable precautions to control soil erosion and to prevent
any other degradation of the easement.

13. USE OF WATER: GRANTEE agrees that water shall not, be
removed from any source on the easement, including, but not
limited to, a water course, reservoir, spring, or well, without
the prior written approval of the GRANTOR.

14. REMOVAL OF DEBRIS: The GRANTEE agrees to clear, remove
and pick up all debris including, but not limited to, containers,
papers, discarded tools and trash foreign to the work locations
and dispose of the same in satisfactory manner as to leave the
work locations clean and free of any such debris.

15. DISPOSAL QF CONTAMINATING FLUIDS: The GRANTEE agrees
that it shall not dispose of any contaminating fluids including,
but not limited to, chemicals or other agents produced or used in
its operations on the easement or on any adjacent state land or
in any manner not permitted by law.

16. MINERAL RIGHTS: This easement agreemen% does not cover
petroleum or petroleum products or minerals and does not give the
right to the GRANTEE to drill for or develop the same, and
GRANTOR specifically reserves the right to lease the easement for
purposes of exploring and recovering oil and minerals by whatever
means appropriate; provided, however, that the GRANTEE named
herein shall be fully compensated for any and all damages that

might result to said GRANTEE by reason of such exploration and

-

recovery operations. oRLO2LE6LSE ]
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17. COMPLIANCE WITH LAWS: The GRANTEE agrees that this

easement agreement is contindent upon and subject to the GRANTEE
obtaining ai. applicable permits and complying with all
applicable permits, regulations, ordinances, rules, and laws of
the State of Florida, the United States or of any political
subdivision or agency thereof.

18. BEST MANAGEMENT PRACTICES: GRANTEE agrees to implement
applicable Best Management Practices for all activities conducted
under this easement agreement in compliance with paragraph
18-2.004(1)(d), Florida Administrative Code, which have been
selected, developed, or approved by the GRANTOR or other land
managing agencies which will protect and enhance the sasement.

19. ARCHAEQOLOGICAL AND HISTORIC SITES: Execution of this
easement agreement in no way affects any of the parties'
obligations pursuant to Chapter 267, Florida Statutes. The
collection of artifacts or the disturbance of archaeological and
historic sites on state-owned lands is prohibited unless prior
authorization has been obtained from the Division of Historical
Resources of the Department of State.

20. PROHIBITIONS AGAINST LIENS OR OTHEK ENCUMBRANCES :
GRANTEE hereby covenants and agrees that fee title to the
easement is owned by the GRANTOR and that GRANTEE shall not do or
permit anything which purports to create a lien or encumbrance of
any nature against the real property contained in the easement
including, but not limited to, mortgages or securing indebtedness
or construction liens against the real property contained in the
easement or against any interest of the GRANTEE herein.

21. PARTIAL INVALIDITY: If any term, covenant, condition
or provision of this easement agreement shall be ruled by a court
of competent jurisdiction to be invalid, void, or unenforceable,
the remainder of the provisions shall remain in full force and
effect and shall in no way be affected, impaired or invalidated.

22. BREACH OF COVENANTS, TERMS OR CONDITIONS: Should the
GRANTEE breach any of the covenants, terms, or conditions of thig
easement agreement the GRANTOR, may, at its option, give written
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notice to the GRANTEE to remedy such breach within sixty (60)
days. In the event of failure by the GRANTEE to remoly ths
breach of any of the covenants, terms or conditions of this
easement agreement to the satisfaction of the GRANTOR within the
appropriate time period specified in this easement agreement for
remedying such breach, the GRANTOR may elect to: (a) continue
the easement agreement in effect and enforce all its rights and
remedies hereunder, or (b) at any time, terminate ail of the
GRANTEE'S rights hereunder and recover from the GRANTEE all
damages it may incur by reason of the breach of this easement
agreement, including the cost of recovering the easement.

23. NQ WAIVER OF BREACH: The failure of the GRANTOR to
insist in any one or more instances uron strict performance of
any one or more of the covenants, terms and conditions of this
easement agreement shall not be construed as a waiver of such
covenants, terms and conditions, but the same shall continue in
full force and effect, and no waiver of the GRANTOR of any one of
the provisions hereof shall in any event be deemed to have been

made unless the waiver is set forth in writing, signed by the

GRANTOR .

24. SOVEREIGNTY SUBMERGED LANDS: The GRANTEE hereby

covenants and agrees that this easement agreement does not

include or authorize any activity or use involving the bottoms or
the water columns below the mean or ordinary high water line of
any lake, river, stream, creek, bay, estuary, or other water body
and that any activity or use involving all such water bodies
shall require the prior written approval of the GRANTOR.

25. DUPLICATE ORIGINALS: This easement agreement is

executed in duplicate originals each of which for all purposes

shall be considered an original.

26. [ENTIRE UNDERSTANDING: This easement agreement sets 7 [

forth the entire understanding between the parties and is the

only agreement between the parties. It shall not be changed or

terminated orally. The provisions of this easement agreement are
not severable. This easement agreement shall not be amended
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without the prior written approval of the GRANTOR. Any amendment
not formally approved in writing by the GRANTOR and executed with
the same formality as this easemont agreement shall be void and
without legal effect.

27. TIME: Time is expressly declared to be the essence of
this easement agreement.

28. LIABILITY: The GRANTEE agrees to assist in the
investigation of injury or damage claims either for or against
the GRANTOR or the State of Florida pertaining to the GRANTEE'S
respective areas of responsibility under this easement agreement;
or arising out of the GRANTEE'S respective management programs or
activities and to contact the GRANTOR regarding the legal action
deemed appropriate to remedy such damage or claims.

29. RIGHT OF AUDIT: The GRANTEE shall make available to
the GRANTOR all financial records relating to this easement
agreement and the GRANTOR shall have the right to audit such
records at any reasonable time. This right shall be continuous
until such audit is completed and exercised without unreasonably
interfering with the GRANTOR'S operations on the easement. This
easement aqreemént may be terminated by the GRANTOR should the
GRANTEE fail to allow public access to all documents, papers,
letters or other materials made or received in conjunction with
this easement agreement, pursuant to Chapter 119, Florida
Statutes.

30. PAYMENT OF TAXES AND ASSESSMENTS: The GRANTEE agrees
to assume all responsibility for liabilities that accrue to the
easement or to the improvements thereon, including any and all
drainage and special assessments or taxes of every kind and all
mechanic's or materialman's liens which may be hereafter lawfully
assessed and levied against the easement during the effective
period of this easement agreement.

31. AUTOMATIC REVERSION: This easement agreement is
subject to the automatic reversion to the GRANTOR of the easement
and the cessation and termination of this easement agreement

when, in the opinion of the GRANTOR the easement is not utilized
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GRANTEE joins in this ecasement agreement for the purpose of
indicating its assent to all terms and conditions hereof, and
agrees to be bound hereby.

33. GOVERNING LAW: This e2asement agreement shall be
governed by and interpreted according to the laws of the State of

Florida.

IN WITNBSS WHEREOF, the parties have caused this easement
agreement to be executed the day and year first above written.

BOARD QF TRUSTEES OF THE*INTERNAL

B .
DIRECTOR, DIVISION. OF‘STATB‘:'Y.’

LANDS, DEPARTMEN!E m\qum
RESOURCES AROTIELES

.\‘

STATE OF FLORILA "GRANTOR"
COUNTY OF LEON

The foregmy instrument was acknowledged before me this

~2ath __ day of u%pl&mﬁm__ 193% , by Percy W. Mallisop,
Jr., as Director, Division of State Lands, Department of Natbﬁ@],t

Resources.

B ;‘;' s

Wioa @ (oot

NOTARY PUBLIC

My Commisgsion Expires:

Approved as to Form and Legélity
By: - '
DNR Attorney
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BOARD OF COUNTY CO%R‘IISBIORERS

The foreggfing instrument W acknowle :

o

as cee- (A L2

Notar‘y{)?ubllc /

My Commission Expires

Nolaty Publlc, State of Florida at Larpc.

Iy Commissien Evrires Rarch 26, 1¢89

"GRANTEE"

,71 (SEAL)

Witness

7 /Y,

Witness

STATE OF FLgfIDA
COUNTY OF (Xe

instrument was acknowledged before me th.:.s

g5 The foregoi Jaetry o
day of L p 19 , by
Charics B, Reed , as 0 Pane v ttor

Lot € W V

NOTARY PUBLIC

"LESSEE"
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e = ST . EXHIBIT A

LEGAL. DESCRIPTION OF THE EASEMENT

From the Southeast corner of the Southeast 1/4 of the Horthwest 1/4 of Section
11, Township 22 South, Range 31 East, Orange County, Florida run Nortn 00
deyrees 09 minutes 25 seconds East 70.00 feet along the East boundary of said
Southeast 1/4 of the Northwest 1/4 for the PUINT UF BEGINNING, said poiat of
beginning being a point on a line parallel with and 70,00 feet Horth of, when
measured at right angles to, the South boundary of tne aforesaid Southeast 1/4
of the Northwest 1/4; thence run Horth 89 degrees 58 minutes 17 seconds West
146.75 feet along said parallel line; thence run South 00 degrees 48 minutes
31 seconos West 70.01 feet to a point on the aforesaid South boundary; thence
run North 89 degrees 58 minutes 17 seconds West 30.00 feet along said Soul:
boundary; thence run Horth 00 degrees 48 minutes 31 seconds East 90.01 feet to
8 point on a line parallel with and 90.00 feet North of, when measured at
right angles to, the aforesaid South boundary; thence run South 89 degrees 58
minutes 17 seconds East 176,52 feet along said parallel line to & point on tne
aforesaid East boundary; thence run South 00 deuorees 09 minutes 25 seconds
Hest 20.00 feet to the POINT OF BEGINNING.

CONTAINING: 0.129 Acres, more or jess,

SUBJECT T0: That certain Florida Power Corporation Easement as described and

recoroeG n Officisl Records Book 1593, bage 671, Public Records of Orange
County, Floridz.
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LEASEHOLD MORTGAGE AND SECURITY AGREEMENT

THI3 LEASEHOLD MORTGAGE (the Mortgage), dated as of January
31, 1989, by and between EPSILON OMICRON HOUSE CORPORATION OF
KAPPA DELTA SORORITY, INC., a Florida not-for-profit corpoeration
(hereinafter called Mortgacgor) and SUN BANK, NATIONAT,
ASSOCIATION, a national banking association organized and exist-
ing under the laws of the United States of America having an
of fice at 200 South Orange Avenue, Orlandc, Flecrida 32801 (here-
inafter called Mortgagee);

WITHNESSETH:

That in consideration of the premises and in order to secure
the payment of both the principal of. and interest and any other
sums payable on the Note (as hereinafter defined) or this Mort-
gage and the performance and observance of all of the provisions
hereof and of said Note, Mortygyagor hereby grants, sells, war-
rants, conveys, assigns, transfers, mortgages and sets over and
confirms unto Mortgagee all of Mortgagcrs estate right title and
interest in, to and under all that certain leasehold estate
created by the terms of a Sub-lease (the "Lease') dated May 27/,
1988, between Mortgagor, as Lessee, and BOARD OF REGENTS OF THE
STALE OF ®LORIDA (the "Board” or "Lessor’), as Lessor, and any

mLdifiCalicns, LenewAL Dl i ERlelollin Lheresi (A Diepey i a
memor andun <f  the Lease Leing attach herveto as Exhibi Ty
which Lease <overs yeal property situate in Orange County,
Florida, more particularly described in Exhibit A" attached

hereto and incorporated hereain.

TOGETHER WITH a fee simple interest in all improvements now
or hereafter located on said real property and all fixtures,

aprliances, apparatus, equipment, furnishings, heating and air
conditioning equipment, machinery and articles of  personal

property and replacement thereof (othey than those owned by
lessees of HMortgayor of said real property) now or therealter
atfixed to, attached Lo, placed upon, or used in any way ia
connection ith the complete and comfortable use, occocupancy, or
operation of the said real property, all licenses and permits
used or required in connection with the use of =said real
rroperty, all leases or subleases of said real property now or
hereafter entered intoc and 11 right, title and interest of
Mortgagor thereunder, including without limitation, cash or
securities deposited thereunder pursuant to said leases, and all
rents, issues, proceeds, and profits accruing from said real
rroperty and together with all proceeds of the conversion,
voluntary or inveluntary of any of the foregoing into cash o)
liguidated claims, including without limitation, proceeds of
insurance and condemmnation awards (tl.e foregoing said Lease and
real property, tangible and intangible personal property herein-
after referred fTo collectively an the Martoaaced Property) .

This instrument also crastes a security 1interest in the
Mortgaged Property, together withh all replacements, substitu-
tions, additions, products and proceeds thereof, in favor of the
Mortgagee under the Florida Uniform Commercial Code to secure
cayment of principal, interest and cther amounts due Mortgagee
now or hereafter secured hereby, and Mortgagee shall alsoc have
all the rights and remedies o¢f a secured party undeir the Florida
Uniform Commercial Code, and without limitation upon or in
derogation of the rights and remedies created and accorded to the

under the common law Or any other Laws OI Tne >dtate or klicrida or
other jurisdiction.
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TO HAVE AND TO HOLD the Mortgaged Property, together with
all and singular the tenements, hereditaments and appurtenances
thereunto belonging or in anywise appertaining and the reversion
and reversions thereof and all the estate, right, title, inter-
est, homestead, dower and right of dower, separate estate,
rossession, claim and demand whatsoever, as well in law as in
equity, of Mortgagor and unto the same, and every part thereof,
with the appurtenances of Mortgagor in and tc the same, and every
part and parcel thereof unto Mortgagee.

Mortgagor warrants that Mortgagor has a good and marketable
title to the indefeasible leasehold estate in the real property
plus a fee simple interest in all imprevements thereon comprising
the Mortgaged Froperty subject to no lien, charge or encumbrance
except as set forth in the Lease and the lsan from Mortgagee in
the original principal amount <f Four Hundred Thousand and No /100
Dollars {$400,000.00) dated contemporanecusly herewith, and
Mortgagor covenants that this Mortgage is and will remain a wvalid
and enforceable mortgage on the Mortgaged Property subject only

to the exceptions herein provided. Mortgagor has full power and
lawful authority to mortgage the Mortgaged Froperty in the manner
and form herein done or intended hereaftar +n ha done . Mortgayor

will preserve such title and will forever warrant and defend the
same to Mortgagee and will forever warrant and defend the validi-
LY and priority of the lien haranf acainet+r +hn -1
PeELUsonus and parvies wnomscever .,

~Ymdem €

Mortgagor will, at the cost of Mortgagor and without expense
to Mortgagee, do, execute, acknowledge and deliver all and every
such further acts, deeds, conveyances, mortgages, assignments,
rotices of assignment, transfers and assurances as Mortgagee
shall from time to time reguire in order Lo preserve the priority
of the lien of this Mortgage or to facilitate the performance of
the terms harecof.

PROVIDED, HOWEVER, that if Mortgagor shall pay to Mortgagee
thhe indebtedness in the principal sum of Four Hundred Thousand
and No/100 Dollars ($400,000.00) as evidenced by that certain
mortgage note (the Note), of even date herawith, or any renewal
or replacement of such Note, executed by Mortgagor and payable to
order of Mortgagena, with intarest and upon the terms as provided
therein, and together with all other sums advanced by Mortgagee
to cr on behalf of Mortgagor pursuant to the Note or this Morrc-
gage, and shall perform all other covenants and conditions cf the
Note, all of the terms of which Note are incorporated herein by
reference as though set forth fully herein, and of ary renewal,
extension or modification, thereof and of this Mortgage, then
this Mortgage and the estate hereby created shall cease and ter-
minate.

Mortgagor further covenants and agrees with Mortgagee as
£ 1) ows -

1. To pay all sums, including interest secured hexreby when
due as provided for in the Note and any renewal, extension or
modification thereof and in this Mortgage, all such sums to be
payable in lawful money of the United States of America at
Mortgagee “s aforesaid principal office or at such other place as
Mortgagee may designate in writing.

2. To pay when due, and without requiring any notice from
Mortgagee, all taxes, assessments of anv tvme nr matiiva ~ed oasu oo

. £ T e msasmsas s o umdneency on any othar
iien, encumbrance or charge against the Mortgaged Property.
3. If required by Mortgagee, to also make monthly deposits

with Mortgagee, in a non-interest bhearing acuount, together with
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and in addition to interest and principal, of a sum equal to
one-twelfth of the yearly taxes and assessments which may be
levied against the Mortgaged Property, and (if so required)
one-twelfth of the yearly premiums for insurance thereon. The
amount of sauch taxes, assassments and premiums, when unknown,
shall be estimated by Mortgagee. Such deposits shall be used by
Mortgagee to pay such taxes, assessments and premiums when due.
Any insufficiency of such account to pay such chargyes when due
shall be paid by Mortgagor to Mortgagee on demand. If, by reason
of any default by Mortgagor under any provision of this Mortgage,
Mortgagee declares 21l sums ssoured heraeby to be dus and payatle,
Mortgagee may then apply any funds in said account against the
entire indebtedness secured hereby. The enforceability of the
covenants relating to taxes, assessments and insurance premiums
herein otherwise provided shall not be affected except insofar as
those obligations have been met by compliance with this para-

graph. Mortgagee may from tima to time at its option waive, and
after any such waiver reinstate, arty or all provisions hereof
reguiring such deposits, by notice to Mortgagor in writing.

While any such waiver is in effect, Mortgagor shall pay taxes,
assessments and insurance premiums as herein elsewhere provided.

G . To promptly pay all taxes and assessments assessed ar
levied under and by virtue of any state, federal, oxr municipal
law or vregulaticn hereafter passed, against Mortgagee upon this
Mot ljage vl LLe UelLl Leleby secured, oz upen 1ts wnterest under
this Mortgage, provided however, that the total amount so paid
for any such taxes pursuant to thise paragraph together with the
interest payable on said indebtedness shall not exceed the
highest lawful rate of interest in Florida and provided further
that in the event of the passage of any such law or regulation
imposing a tax or assessment against Mortgagee upon this Mortgage
or the debt secured hereby, that the entire indebtedness secured
by this Mortgage shall thereupon become immediately due and
payable at the option of Mortgagee, iunless Mortgagor reimburses
Mortgagee for such tax or assessment paid by Mortgagee within &
days of receipt by Mortgagor of written notice of same from
Mortgagee.

5. To keep the Mortgaged Froperty insured against loss or
damage by fire, and all perils insured acgainst bv an extanded
coverage endorsement, and such other risks and perils as Mortga-
gee in its discretion may require. The policy or policies of
such insurance shall be in the form in general use from time to
time in the locality in which the Mortgaged Property is situated,
shall be in such amount as Mortgagee may reasonably require,
shall be issued by a company or companies approved by Mortgagee,
and shall contain a standard mortyagee clause with loss payable
to Mortgagee. Whenever required by Mortgagee, such policies,
shall be delivered immediately to and held by Mortgagee. Any and
all proceeds received under any such policies shall be placed in
escrow with Mortgagee, and shall be ngeq by Moertgagor to repairv,
rebuild or replace damaged structures on the Property, with
Mortgagee monitoring reconstruction anc disbursing such insurance
proceeds in accordance with the terms of the Construction Loan
Agrezment . In the event Mortgagor., with Mortgagee s consent,
determines not to repair, rebuild or replace damaged structures,
or in the event there are any proceeds remaining after such
repair, rebuilding or replacement, Mortgagee may, in its sole
diascretion, apply the remaining proceeds to the indebtaedness
secured hereby. Notwithstanding the foregoing, Mortgagee shall
not be obligvated to provide funds in excess of any insurance

U S wa Lmtane s o . T PR
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cies shall become the abs‘ol.ute property of Mortgagee.

6. To first obtain the written consent of Mortgagee, which
consent shall not be unreasocnably withheld or delayed by
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Mortgagee, before (a) removing cr demolishing any building now or
hereafter erected on the premises, (b) altering the arrangement,
design or structural character thereof, (c¢) making any repairs
which involve the removal of structural parts or the exposure of
the interior of such building to the elements, (d) removing or
exchanging any tangible personal property which is part of the
Mortgaged Property with a value of Five Thousand Dollars
($5,000.00) or greater (provided that, Mortgagor shall notify
Mortgagee when any tangible personal property is removed or
exchanged). Mortgagor may not cancel or modify the Lease without
Mortgagsae 5 prior written <Consent, whichh consent may be withheld
in Mortgagee' s scle discretion.

7. To maintain the Mortgaged Property 1in good condition
and repair, including but not limited to the making of such
repairs as Mortgagee may ifrom time to time determine to be
necessary for the preservation of the Mortgaged Property and to
not commit or permit any waste tnereof, and Mortgagee shall have
the right to iunspect the Mortgaged Property on reasonable notice
to Mortgagor.

8. To comply with all laws, ordinances, regulations,

covenants, conditions and estrictions alfecting the Mortgaged
FPreoperty, and not to cause or permit any violation thereof.

FU N T SN Le®I LI 2L
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brance which iz superior to this Mcrtgage, or prior Lo any
delinquency, any tax or assessment or insurance premium, or to
keep the Mortgaged FProperty in repair, or shall commit or permit
waste, or if there be commenced any action or proceeding affect-
ing the Mortgaged Property cr the title thereto, or the interest
of Mortgagee therein, including but not limited +to, eminent
domain and bankruptcy or reorganization proceedings, then Mortga-—
gee, at its option, may pay said claim, lien, encumbrance, tax,
assessment or premium, with right of subrogation thereunder, may
make such repairs and take such steps as it deems advisable to
prevent or cure such waste, and may appear in any such action or
proceeding and retain counsel therein, and take such action
therein as Mortgagee deems advisable, and for any of such pur-
poses lortgagee may advance such sums of money, including all
costs, reasonable attorneys’ fees aad other items of expense as
it deemsa necessary. Mortgagee shall be the sole judge of the
legality, wvalidity and priority of any such claim, lien, encum-—
brance, tax, assessment and premium and of the amount necessary
to be paid in satisfaction thereof. Moritgagee shall not be held
accountable for any delay in making any such payment which delay
may result in any additicnal interest, <costs, charges, expenses
or otherwise.

10. Mortgagor will pay to Mortgagee, immediately and
without demand, all sums of money advanced by Mortgagee to
protect the securjty hereof pursuant to this Mortgage, inciuding
all costs, reasonable attorneys and paralegals  fees and other

items of expense, together with interest on each such advancement
at the highest lawful rate of interest per annum allowed by the
laws of the State of Florida, and all such sums and interest
thereon shall be secured hereby.

11. All sums of money secured hereby shall be payable
without any relief whatever from any valuaticon or appraisement
laws.

e et e e framam e ass b a h e L aIGAREN e WAL FRELY A

Mortgagor's obligations, covenants or agreements hereunder, and
such default remains uncured for thirty (20) days or more follow-
ing receipt of written notice by Mortgagor from Mortgagee speci-
fying such event of non-monetary default (provided that, if such




default cannot be cured within thirty (30) days, and Mortgagor is
diligently pursuing curative action, Mortgagor shall have ninety
(90) days to cure same), then all of the indebtedness secured G
hereby shall become and be immediately due and payable at the 1
option of Mortgagee, without further notice or demand which are H
hereby expressly waived, in which event Mortgagee may avail !
itself of all rights and remedies, at law or in equity, and this

Mortgage may be foreclosed with all rights and remedies af forded

by the lawa of Florida and Mortgagor shall pay all costs,

charges and expenses thereof, including a reasonable attorneys’ :
and paralegals’ fee, including all such costs, expenses anad E

attorneys’ and paralegals’ fees, foxr any retyxial, rehearing or
appeals. The indebtedness secured hereby shail bear interest at

the highest lawful rate of interest per annum allowed by the law
of the State of Florida from and after the date of any such
default of Mortgagor. If the Note provides for installment pay- !
ments, the Mortgagee may, at its option, c¢ollect a late charge as :
may be provided for in the Note, to reimburse the Mortgagee for .
expenses in collecting and servicing such installment payments.
In the event of default by Mortgagor, Mortgagee shall deliver to
the Board copies of any notices of default delivered to
Mortgagor, and shall permit the Roard to cure any such default
within the time frame provided by Mortgagee to Mortgagor, plus
thirty (3C) days.

13, if default be made iIi paymenl waenr Gue, L aliy Lhdel-
tedness secured hereby, or in performance of any of Mortgagor s
ohligations, covenants or agreement hereunder:

(a) Mortgagee is authorized at any time, with nuotice
to the Lessor and to the Dean of Students of the University of
Central Florida, in its sole discretion to enter upon and take
possession of the Mortgaged Property or any part thereof, to
perform any acts Mortgagee deems necessary or propeyr to conserve
the sacurity and to collect and receive all rents, issues and
profits thereof, incliuding those past due as well as those accru-
ing thereafter; and

(b) Mortgagee shall be entitled as a matter of strict
right, without notice and ex parte, and without regard to the
value or occupancy o€ the security, or the solvency of Mortgagor,
or the adegquacy of the Mortgaged Property as security for the
Note, to have a receiver appointed to enter upon and take posses-
sion of the Mortgaged Property, c<cllect the rents and profits
therefrom and apply the same as the court may direct, such
receiver to have all the rights and powers permitted under the
laws of the State of Florida.

In either such case, Mortgagee or the receiver may also take
possession of, and for these purposes use, any and all personal
property which is a part of the Mortgaged Property and used by

Mortgagor in the rental oy leasing or L\l"‘QAC‘&'AFY theresf o1 any
part thereof. The expense (including receiver' s fees, counsei
fees, costs and agent’'s compensation) incurred pursuant to the .
povwers herein contained shall be secured hereby. Mortgagee shall

(after payment of all costs and expenses incurred) apply such
rents, issues and profits received by it on the indebtedness
secured hereby in such order as Mortgagee determines;. The 1right
to enter and take possession of the Mortgaged Property, tc manage
and operate the same, and to collect the rents. issues and
profits thereof, whether by a receiver or otherwise, shall be

Auvmiitat+itve A amsy Athary »iaht Ay ramady harayvimAday Av affAav-Rand ke
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further secured by chattel mortgages, security interests, financ-
ing statements, pledges, contracts of guaranty, assignments of
leases, or other securities, or if the Mortgaged Property hereby
encumberad consiasts of more than one parcel of real property |

o
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Mortgagee may at its option exhaust any ons or more of said
securities and security hereunder, or such parcels of the securi-
ty hereunder, either concurrently or independently, and in such
order as it may determine.

15. This Mortgage shall secure not only existing indebted-
ness, but also such future advances, whether such advances ave
obligatory or to be made at the option of Mortgagee, or othex -
wise, as are made within twenty (20) years from the date hereof,
to the same extent as if such future advances were made on the
date of the execution of this Mortgage but such secured indeb-
tedness shall not exceed at any time the maximum principal amount
of two times the amount cf the Note, plus interest thereon, and

any disbursements made for the payment of taxes, levies, or
insurance, on the Mortgaged Property, with interest on such dis-
bursements. Any such future advances, whether obligatory or to

be made at the option of the Mortgagee, or otherwise, may be made
either prior to or after the due date of the Note or any other
notes secured by this Mortgage. All covenants and agreements
contained in this Mortgage shall be applicable to all further
advances made by Mortgagee to Mortgagor under this future advance
~lause

16. MNo delay by Mortgagee in exercising any right or remedy
hereundey, or otharwise afforded bv law., s8hall operate as a
waiver thereof or preclucde the exercise therect duriung e

continuance of any default hereunderc. No warver by Mortgayee of
any default shall constitute a waiver of or consent to subsequent
defaults. No failure of Mortgagee to exercise any option herein

given to accelerate maturity of the dekrt hereby secured, no
forbearance by Mortgagee efore or after the exercise of such
option and no withdrawal or abandonment of foreclosure proceeding
by Mortgagee shall be taken or coenstrued as a waiver of its right
to exercise such option or to accelerate the maturity of the debt
hereby secured by reason of any past%t, present or future default
on the part of Mortgagor; and, in liKke manner, the procurement of
insurance or the payment of taxes or other liiens oy charges by
Mortgagee shall not be taken or construed as a waiver of ius
right to accelerate the maturity of <the debt hereby secured.

17. Without affeacting the liahility »f Mortgagnr or any
other person (except any  person exXpressly released in writing)
for payment of any indebteﬁuess secured hereby or for performance
of any obligation contained herein, and without affecting the
rights of Mortgagee with respect to any security not expressly
released in writing, Mortgagee may, at any time and from time to
time, either before or after *+he maturity of said note, and
without notice or consent:

(a) Release any person liable for paymer: of all or
any part of the indebtedness or for performance of &1y obliga-

(b) Make any agreement extending the time or otherwise
altering the terms of payment of all or any part cof the indebted-
ness, or modifying or waiving any obligation, or subordinating,
modifying or otherwise dealing with the lien or charge hereof;

(c) Exercise or refrain from exercising or waive any
right Mortgagee may have:

18. Any agreement herearter made Ly ur cyayo:r ~nu mortgagee
~urauvant to this mortasge shall he ~perior tao the rights nf the
nolder of any intervening lien or en<.tbrance.
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19. Mortgagor hereby waives all right of homestead exemp-
tion, if any, in the Mortgaged Froperty.

20. In the event of condemnation proceedings of the Mort-
gaged Property, the award or compensation payable thereunder
shall be paid to Mortgagor, unless the taking shall include part
or all of Mortgagee ' s mecurity hereunder (i.e. the buildings) or
the taking shall have a material negative effect on Mortgagor’ s
ability to make the payments under the Note or meet the obliga-
tions of this Mortgage, in which case the Mortgagee shall deter-
mine, in its reasonable discretion, how much of thie awaird oSF
compensation should be paid to each party. Mortgagee shall be
under no obligation to question the amcunt of any such award or
compensation. In any such condemnation proceedings, Mortgagee
may be represented by counsel selected by Mortgagee. The pro-
ceeds of any award or compensation paid to Mortgagee shall, at
the option of Mortgagee, either be applied to the prepayment of
the Note and at the rate of interest provided therein, regardless
of the rate of interest payable on the award by the condemning
authority or at the option of Mortgagee, such award shall be paid
over to Hortgagor for restoration of the Mortgaged Froperty.

21. 1 f Mortgagee, pursuant to a construction lcan agreement
or loan commitment made by Mortgsgee with Mortgagor, agrees to
malkea ronstyuction Yoan advances urn te the principal amount of the
Note, then Mortgagor hereby covenants that it will comply witn
all of the terms, provisions and covenants of said construction
loan agreement or loan commitment, will diligently construct the
improvements to be built pursuant to the terms thereof, all of
the terms thereof which are incorporated herein by reference as
though set forth fully herein and will permit no defaults <o
occur thereunder and if a default shall occur thereunder, i1t
shall constitute a defsult under <this Mortgage, the Notoe, Con-
struction Loan Agreement and Assignment cof Leases and Rentals.

22 . If Mortegagor has defaulted under this Mortgage, then
Mortgagor agrees to pay Mortgagee, on demand, all costs and
expenses of completion of the improvements on the real property,
including all sums disbursed by Mortgagee incident to said
completion and reasonable charges by Mortgagee for its services
incident therets and reasonable attorneys’ and pavalegals’™ fees
(including appellate attorneys’ and paralegals’ fees) incurred by
iortgagee incident to said default and the completion of said
construction, or incident to the enforcement of any provision
herecf and all such sums, even though they may, when added to the
monies adwanced and disbursed under the Construction I.oan
Agreement, exceed the amount of the Note, shall be secured by the
lien of the Mortgage as though the same were a part o©f the debt
originally described in and secured thereby.

23. At the option of Mortgagee Mortgagor shall provide
Moy tgagee with arnnual statements  of 2 of and Llo
financial condition of Mortgagor certified by one ot the princi-
pal officers of the Mortgagor by January 30 o©of each year.
Mortgager will also provide annual audited financial statements
of Guarantor by January 30 of each year.
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24. The loan represented by this Mortgage and the HNote is
personal to the Mortgagor and the Mortgagee made the loan to the
Moartaagor basmed upon the credit of the Mortoagor and the Mortga-
gee s judgment of the ability of the Mortgagor to repasy all sums

further encumbered by Mortgacr wit:out Mortgagee s prior written
consent, excluding the grant of any sublease in the Mortgaged '
Property not containing an option to purchase, which sublease igs |
made in the ordinary course of Mortgagor s business, then in that

S
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event Mortgagee may declare ali sums secured by this Mortgage
immediately due and payable.

25. Mortgagor represents and warrants that it is a duly
organized and validly existing corporation, in gocd standing
under the laws of the state of its incorporation, and is quali-
fied to do business and is in good standing in the State of
Florida, with full power and authority to consummate the loan
contemplated hereby.

26G. Wharaver peooikle, each rwmravision of this Mortgage
shall be interpreted in such manner as ¢ _ .- . *‘fective and valid
under applicable law, but if any r«visian hereof shall be

prohibited or invalid under applicable law, such provision shall
be ineffective to the extent of such pr-hibition or invalidity
only, without invalidating the remainder of such provisions or of
the remaining provisions of this Mortgage. The total interest
payable pursuant to the MNote or this Mortgage shall not in any
one year exceed the highest lawful rate of interest permitted in
the State of Florida.

27. The covenants and agreements herein contained eshall
ind and the benefits and advantages shall inure to the respec-
tive heirs, executors, administrators, successors and assigns of
the partiem hereto. Wheraver usad,  t+he sinelary nambeyr cha ¥y
inciude the plural, the plural the singular, and the use of any
gender shall be applicable to all genders. All covenants, agree-
ments and undertakings shall be joint and several. In the event
additional numbered covenants or paragraphs are for convenience
inserted in this Mortgage, such additional covenants shall be
read and given effect as though following this covenant in
consecutive order.

28. With respect to the Lease, the Mortgagor covenants and
a2grees for and on behalf cof the Mortgagee as follows:

A Conformity with Lease: This Mortgage was lawfully

executed and delivered in conformity with and according to the
provisions of the Lease.

R Status of Leasa: Tha T hac net besen modified
as of the date of execution hereof, and the Lease is a valid and
legally biading agreement in full force and effect in accordance
with its terms, and all of the rent due under the Lease has been
paid by Mortgagor to date.

C. Exclusive Lease: No other ground or underlying
lease affects the Mortgaged PFProperty exc ept for that certain
lease between the State of Florida Board of Trustees of the
Internal Improvement Trust Fund as lessors and the Board as

lessees, said lease be:\ng dated January 22, 1974 and as also

refervred Lo in Paragraph 2 of ‘he Lease.

D. Defaults in Lease: Neither the Mortgagor nor the
Legsor under the Lease (the “Legsor") are in default of any of
the obligations of the Lease. Neither has any act or event

occurred, which after notice and/or lapse of time, would permit
the Lessor under the Lease to terminate Mortgagor's rights under
the Lease.

E. Mortgagor s Performance Under T.eaae- Mevrtrrace

S ot e e meses pumes o @I sl AV ATYES

under the Lease and to prevent termination of the Lease.

F. Notice of Default. Mortgagor will promptly nctify
Mortgagee of each default by Mortgagor or the Lessor in the
performance or observance of any of +the terms, covenants orv
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conditions on the part of the Mortgagor or the Lessor to be
performed or observed under the Lease. Further, Mortgagor will
(a) promptly notify Mortgagee of the receipt by Mortgagor of each
notice, other than notices customarily sent on a regula. periodic
basis from the Lessor under the Lease and of any notice noting or
claiming any default by Mortgagor in the performance or obser-
vance of any of the terms, covenants, or conditions on the part
of the Mortgagor to be performed or observed under the Lease; (b)
promptly notify Mortgagee of the receipt by the Mortgagor of each
nocice from the Lessor under the Lease to the Mortgagor of
termination of the Lease pursuant to the provisions of the Lease;
and (c) promptly cause a copy ¢f each such notice received by
Mortgager from the Legsor under the Lease To pe delivaired to ths
Mortgagee.

G. Modification: The Mortgagor will not, without the
prior written consent of the Mortgagee, modify the Lease, waive
any provision thereof, or surrender the property coverec by the
Lease to the Lessor thereunder or consent te or acguiesce in any
such modification, walver or surrender (including, without
limitation, any election by Mortgagor not to remain in possession
of the property demised by the Lease in case the TFLease shall be
rejected, terminated or annulled by any trustee appointed for the
Lessor' s assets in debtor relief proceedings). 211 of such
rights are herebvy assian=2d to the Mortgagee as further collateral
security for the indebtedness secured hereby, so Uhnat any action
taken by Mortgagor in violation of such agreement shall be null
and void and of noc force or effect whatscever.

H. Lessor’'s FPerformance under the Lease: Mortgagor
shail not waive, excuse or discharge any of the obligations and
agreements of the Lessor under the Lease, or subordinate or
consent tc the subordination of the Lease to any mortgage on the
Lessor ' s interest in the HMortgaged Property or consent to any
restriction, covenant or agracment affecting the leasehold estate
created by the lease, without the priocr written consent of the
Mortgagee, all of such rights being herebpy assigned to the
Mocrtgagee as further collateral security for the indebtedness
secured hereby, sc that any action taken by Mortgagor in viola-
tion of such agreement shall be null and void and ©f no force or
affact whatasoever; Mortgacor shall)l enforce the ohl fagations nf the
Lessor under the Lease to the end that the Mortgagor may enjoy
all of the rights granted to it under the Lease and will promptly
notify the Mortgagee of any default by the Lessor under the
Laase.

I. Lessor s Default: Mortgagor shall smmediately
notify the Mortgagee of any default by Lessor in the observance
or performance of any of the terms, covenants and conditions to
be observed or performed by Lessor under the Lease, and of any
notice of any such default given to Lessor by Mortgagor under the
lLease or othey notice aszertin o lack of /rmyW\c,vr;. $\y the Le
with the Lease, and to promptly deliver to the Mortgaqee coples
of each such notice of default.

J. Mortgagor's Termination: Mortgagor shall not
exercise any rights it may have or obtain to terminate the Lease
without the written consent to same by Mortgagee.

K. Documentation of Compliance: Mortgagor shall

furnish to the Mortaacee such information and evidence as the

e — o me  ese e —mpesa— — - ————— mie cmae te v srae e cmaay

default by the Mortgagor in the observance or performance of any
of the terms, covenants or conditions to be observed or performed
by Mortgagor under the Lease, including, without limitation, any o
default in the payment of rents and other charges and impositions
made payable by Mortgagor as the lesszee under the F.ease, then, in




each and every case, the Mortgagee may, at its option and without
notice, without awaiting the expiration of any grace period or
time to cure, cause the default or defaults to be remedied and
otherwise exercise any and all of the rvights of the Mortgagor
under the Lease in the name o¢f and on behalf of the Mortgagor,
and upon receipt by the Mortgagee from the Lessor under the Lease
of any written notice of default by the Lessee thereunder, the
Mortgagee may take any such action even though the existence of
such default or the nature thereof may be questioned or denied by
the Mortgagor, but no such action by the Mortgagee shall waive or
constitute a release of any default of the Mortgagor (or its
agents), and Mortgagor agrees that the Mortgagee (and its agents)
shall have, the apbsolute and immediate rignt ©o enter upoiz Lie
leased property and the improvements thereon to such extent and
as often as Mortgagee, in its sole discretion, deems necessary oOr
desirable for the purpose of taking any such action. The Mortga-
gor shall, on demand, reimburse the Mortgagee for all advances
made and expenses incurred by the DMortgagee in curing any such
default (including, without limitation, reasonabble attorneys’
fees), together with interest therecn computed at ¢the penalty
rate provided for in this Mortgage from the date that an advance
iz macde or an expense is incurred. to and including the date same

is paid, and all Sucn amounts, together with the interest
thereon, shall be part of the indebtedness =ecured by this
Mortaage .

o Lien or lmprovements: Upon the termination for

any reason of the Lease during the term nherecf, Mortgagee s lien
hereunder upon any improvements upon the Mortgagyed Property shall
survive and remain in full force and effect for the balance of
the term hereoxf.

M.
pertion of
any person.

has not subleased any

e 4

Mortuyayed Property to

29. For the purpose of curing any breach of Mortgagor s
covenants c¢ontained in Paragraph 28 of this Mortgage, or to
exercise any option or right to renew the terms of the Lease, the
Mortgagee may do (but shall not be under the obligation to do)
any act or execute any document in the name of the Mortgagor as
to its attorney-in-fact, as well as in the name of the Mortgagee.
The Mortgagor hereby irrevocably appoints the Mortgagyee, with
full power of substitution, its true and lawful attornoy—-in-fact
in its name or otherwise to do any and all acts and to execute
any and all documents which may be necessary or in the opinien of
the Mortgagee desirable to eiffect any such cure, or preserve or
exercise any rights or optioens of the Mortgagor under, or to
effect compliance in whole or in part with, the Lease, Bach
person who shall be an assignee of the interest of the Mortgagor
as the Lessee under the Lease or an interest therein or of a part
of the mortgaged premics . by the acceptaznce of =such an
ment, shall be deemed toc have irrevocably appointed the Mortga-
gee, with full power of substitution, such person's true and
lawful attorney-in-fact in such person’'s name and ctherwise tc do
any and all acts and to execute any and all documents which may
be necessary or in the opinion of the Mortgagece desirable to
etfect such cure, or preserve any rights of such person under, or
to effect compliance in whole or in part with, the Lease. The
powers of attorney wranted by or pursuant to this paragraph and
all authoritv harehv confearred ara made aranted and ~oanfarvad in
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or other person or by operation of law, including, but not
limited to the- dissolution, death, disability or incompetency of
any person or the occurrence 9f any other event, and if any
Mortgagor or assignee should be dissolved or die or become
disabled or incompetent or any other such avent should oeccur

~10- mb4lno.c21i82



before the repayment in full of the indebtedness, such attor-
ney-in-fact. is nevertheless fully authorized to act wunder such
powers of =zttorney as if such dissolution, death, disability or
incompetency or other event had not occurred and regardless of
notice thereof.

30. So long as the indebtedness secured hereby shall remain
unpaid, unless the Mortgagee shall otherwise consent, the fee
title and the leasehold estate in the property demised by the
Lease shall not merge but shall always be kept meparate and
distinct, notwithstanding the union of said estates in either the

. N e o Do fve o el s o [ S et
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party, whether by purchase or otherwise

31. If the Mortgagor owns or hereafter acquires the fee
title- or any other estate, title or interest in the property
demised by the Lease, or any part thereof, the lien of this
Mortgage shall attach to, cover and be a lien upon such acguired
estate, title or interest. and same shall thereupon be and become
a part of the Mortgaged Property encumbered by this Mortgacwe with
the same force and effect as if specifically encumbered herein.
The Mortgagor agrees to execute all instruments and documents
which the Mortgagee may reasonably require to ratify, confirm and
further evidence the Mortgagee s lien on the acquired estate,
Litlie o©r ihlerest. cusr Lhaermore, Lhe Morltgagor nerepy appoints
the Mortgagee its true and lawful attorney-in fact to execute and
deliver all such instruments and documents in +the name and on
behalf of the Mortgagor. This power, being coupled with an
interest shall be irrevocable as long as the indebtedness secured
hereby remains unpaid with: the same force and effect as is
provided in Paragraph 229 above.

32. The Mortgageor will on December 31 of e¢ach year here-
after and in any event within twenty (20) days after written
demand by the Mortgagee, obtain an estoppel certificate from the
Lessor under the Lease setting forth (a) the name of the Lessee
un .t the Lease, (i) that the Lease has not been modified (or, if
it has been modified in compliance with this Mortgage, that there
have been no further modifications) and stating the date of each
modification, (c) that the Lease is in full force and effect as
so modified (d) that all rental charges under the Lease have been
paid stating the dates on which all rental charges have Leen paid
by Mortgagor as the Lessee under the ILease, (e) whether any
notice of default under the Lease has been given and whether or
not such default has been cured and, (f) whether there is any
alleged event of default under the Lease, or any act, event or
condition, which with notice or lapse of time, or both, could
constitute such event of default and, if there are, setting forth
the nature thereof in reasonable detail.

o= 4

Paakil o ohliga
1is Mortgage.

33, Mortgagee shall not kave ary 13 A
under the Lease by reason of its acceptance of ti

34, No provision of this Mortgage which reguires the making
of a payment or the performance of an act by the Mortgagor, or
permits the Mortgagor to take any action, conduct any contest of
any taxes and assessments, o©r otherwise do any other act, which
is similar to any payment, performance or act which is required
to be paid or performed by the Mortgagor as Lessee under the
Lease, shall be deemed to limit or restrict the genaralitv nf +ha

Ceeiee e e mpe e e e v caesy e A Gus G adaE A il
provisions of the Lease, unless Mortgagor first shall have
ocbtained and delivered to Mortgagee a written agreement or
agreements, in form and substance reasonably satisfactory to
Mortgagee, signed by the Lessor under the Lease, to the effecrt
that no default will be declared thereunder by reason of auch
contest or deferment.
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35. . A default by Mortgagor under the terms of the Mortgage
Loan Comnitment dated November 1, 1958 as amended by that certain
letter dated January 5, 1989 in relation to this Mortgage, or
under the Assignment of Leases and Rentals, Construction Loan
Agreement or any other loan document, shall also constitute a
default under the terms of this Mortgage.

36. The covenants herein contained shall bind, and the
benefita and advantages shall inure to, the respective heirs,
executors, administrators, successors, and assigns of the parties
hereto. vWhenever used, the singular number shall include the
plural, the plural the sinaular, and +he une ofF Anly yender shall
include all genders.

37. Any and all captions to paragraphs or subparagraphs of
the Mortgagye are included for convenience and reference and are
not to be considered in any mannterr as a limitation or element in
the construction of any such paragraph or subparagraph.

38, Any reference in this Mortgage to Mortgagor or Mortaa-
gee in the singular shall include the plural thereof and each
membey tharecf.

39. The Mortgagor expressly represente bto the Mortgagee
that, to the hagt nf ¢ Yy ¥ nr¥ore SV T‘.-:; oty A oL
ments thereon have not in the past been usad, and are not
presently being used, and will not in tha future be used for the
handling, storage, transpor tation, or disposal of hazardous or
toxic materials, The Mortgagor agrees to indemnify, defend, and
hold the Mortgagee harmless from and against any loss o the
Mortgagee as a result of such past, present or future use, han-
dling, storage, transportation or disposal of hazardous or toxic
materials. The Mortgagee, at the Mortgagee s sole option, may
obtain at the Mortgagor ' s experi—= 3 +ouori. from a reputable
envirenmental consultant of *he Mortgaygee s chnoice as to whaether

ERE Y S SRV

the Property and the improvements have beer or are presently
being used for the handling, storage, transportation, or disposal
¢f hazardous or toxic materials. If the report indicates such
past or present use, handling, storage, transportation o1
disposal, the Mortgagee may require that all violations of law
with ramspect to hazardous cor toxic materials be corrected and/or

that the Mortgagee obtain all necessary environmental permits
before the Mortgagee shall fund any advance undeyr this Mortgage.

IN WITNESS WHEREOF, Mertgagoyr has duly executed this Mort-
gage on the date first above written.

Signed, sealed and delivered EFSILON OMICRON HOUSE
in the presence of: CORPORATION OF KAFPA DELTA
SORORITY, INC., a Florida

, not--for-profit corporation

e L A By y’;//; -2 é/i M B

Mary th Atwill

Meonis € ol LSy,

,,(—‘4,((—(_
(CORPORATE SEAL)

Lvelyn . Fdv, Secrerary

GibGooiiz] 8y
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STATE OF FLORIDA )
) SS:
COUNTY OF ORANGE )

The foregoing instrument was acknowledged bhefore me this
31st day of January, 1989 by MARY BETH ATWILL as the President®of
EPSILON OMICRON HOUSE CORPORATION OF KAPPA DELTA SORORITY, INC.,
a Florida not~ for-profit corporation, on behalf of the
corporation.

* and Evelyn M. Foy as Sccrotary [/ -, A -
Wareo f Eobeo |

Notary Fublic -

(NOTARIAL SEAL) My Commission Expires:

e Gr

Notary Pubtic, State of Flasida
My Commisslon expires Oct. 9. ﬂ?b

THIS DOCUMENT PREPARED BY
AND AFTER RECORDING RETURN TG

JANET M. LOWER, ESQUIRE
MAAITR®  onopuye olwprre oo

Two South Orange Avenue
7 Orlando, Florida 32801

{

{R:838 /LEASHOLD.19)

@LO55:52185
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EXHIBIT "A"

From the S.W. corner of Section 3, Township 22 South, Range 31
East, Orange County, Florida; run N. 8g9° 26° 19" E. along the
‘South line of the SW 1/4 of said Section 3, for a distance of
1344 .83 feet to the Point of Intersection of a curve concave to
the East and external to the curvature of the centerline of State
Road S-520 as shown by Florida State Road Department plans for
Sectisn No. 75701 -~ 2601 dated December 23, 1258, said Point of
Intersection being located at coordinates North 100,00.634 and
East 4,999.835 of the Coordinate Grid System of the University of
Central Florida; run Thence N. 01° 08° 00" E. along the tangent
of #said curve and continuing N. 01° 08" 00" E. along the center-
line of State Road S-520 for a distance of 2001.44 feet to an
intersection with the centerline of Aquarius Drive, said inter-
section being at University coordinate point North 102,001.682
and East 5,039.422; run Thence N. 869° 21° 03" E. alony the
centerline of Aquarius Drive for a distance of 725.00 feet; run
Thence N. 0Q0° 48° 57" W. for a distance of 303 .46 feet; Thence
run N. 45° S59° §7" E., 237.81 feet to the Point of Beginning;
Thence run N. 46° 15 36" E., 284.11 feet; Thence run N. 35° 23
27" W., 224.65 feet to a point on the arc of a curve concave
Southeasterly; Thence from a tangent bearing of S. 54° 36° 337
W., run Southwesterly aiong the arc of sald curve, navihy Iy ils
elements a radius of 2005.00 feet and a central angle of 3° 107
54", for an arc distance of 321.31 feet; Thence run S. 44° 34°
22" E., 243.33 feet to the Point of Beginning. Reserving a 6.0
foot wide strip along the Northeasterly line thereof for Utility
Easement.

(R:838B/EXHIEITA.21)




(EXHIBIT "B"“)

MEMORANDUM OF SUB-~LEASE

THIS MEMORANDUM OF SUB~LEASE is made and entered this 3},51' day
of January, 1989 by and between the UNIVERSITY OF CENTRAL FLORIDA
("Landlord"), Orlando, Florida 32816, and EPSILON OMICRON HOUSE
CORPORATION OF KAPPA DELTA SORORITY, INC. ("Tenant"), 986 Stonewood
Lane, Maitland, Florida 32751.

1. Agreement of Sub-Lease. This Memorandum is intended to
evidence the fact that Landlord and Tenant entered into that
certain Sub-Lease dated May 27, 1988, wherein Landlcord demised to
Tenant and Tenant leased from Landlord that certain real property
described on Exhibit "A" attached hereto and incorporated herein

by this reference ("Premises").

2. Term of Sub-Lease. The original term o¢f the Sub-Leasze is
for a period of sixty (60) vears commencing as o5f the lease.

3. Qther Information. For further details pertaining to the
Lease, interested persons may contact Landlord or Tenant at the
addresses set forth above.

4. Limitation of Memorandum. Nothing contained herein is
intended to limit, modify or otherwise alter the respective rights
and vresponsibilities of Landlord and Tenant under the Loasa.

IN WITNESS WHEREOF, the parties hava e:tecuted this Memocrandum
cf Lease on thie date first set forth apove.
Signed, sealed and delivered LANDLORD
in the presence of:
UNIVERSITY/% CENTRAL FLORIDA

/%(]ﬁ&,q(f? /d"""‘""’-z') . By: ___ __IX " S

4 Name : Trevor Colburn
~— Title: President of the
University of Central
Florida acuving foir and
onn behalf of the Board
of Regentas of the State
of Florida
TENANT:
EFSILON OMICRON HOUSE CCRPORATION
OF KAPPA DELTA SORO ‘I'{JY, INC. h
s - , :
B'ﬂ‘v% :
Hame : Mary Beth Atwill
Title: President
KEeer e P @‘797/
(CC ORATE SEAL)
STATE OF FLORIDA) ot M ROy —Seerat

)55
COUNTY OF ORANGE)

nn h J e

L

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take acknowledg-
ments, personally appeared Trevor Colbourn » Lo me known to
be the Iresident of the University of Central Florida, a state
university in theg State of Florida, named in the foregoing instru-

— - g

WITNESS my hand and official se
aforesaid this Zo™®  day of January

Lo
PUBLIC
{NOTARY SEAL)

My Commission Expires:

[ o A 91

BORNLEC 1iin Bslaad ke v ATE RS,




STATE OF FELORIDA)
}SSs:
COUNTY OF ORANGE})

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take acknowledg-
ments, personally appeared Mary Beth Atwill, to e Kknown to be the
Fresident® of the Epsilon Omicron House Corporation of Kappa Delta
Sorority, Inc., named in the foregoing instrument, and that she
acknowledged executing same on behalf of the Corporation in the
presence of two subscribing witnesses, fraalvy and valuntarily undar

rTEnes —res:

authority duly vested in her by said Corporation.

WITNESS my hand and official seal in the County and State last
aforesaid this 31st day of January, 1989.

*and Evelyn M. Foy, Secretary, ‘ : i

NOTARY PUBLIC T
(NOTARY SEAL) . >
My Commission Expires:s - L

patery Pubie, Stete of Floda
THIS DOCUMENT FREPARED BY Mo ot expitas Ot 9, 1920
Al Ak LEK RECURUII«S mRE L Doy - i
JANET M. LOWER, ESQUIRE
MAGUIRE, VOORHIS & WELLS, F.A.

Two South Orange Avenue
Orlando, Florida 32201

(R:838/LEASE1S . 89)
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SATISFACTION OF MORTGAGE

The below-named bank (hereinafter referred 10 as Su

mortgage more particularly identified below and the obligation which it secures, that said mortgage and obligation
has been paid and fully satisfied, and hereby consents to and directs that the same be discharged of record.

Mortgagor: EPSILON OMICRON HOUSE CORPORATION OF RAPPA DELTA SORORITY,INC. a Ploridl

i SIS W 1Y D) G

ot
'
s 1
apA !

38

I
!!\ ‘
W

1
il

n Bank), hereby certifies that as owner of that certain

not~-Tor-protit corporation
Date of Mortgage: January 31,

Orange Co FL 4922019
1989 6728794  09;

Original Principal Amount of Mortgage: $ 400.,000.00

q ]
Rec 6.00

Record Uprified - 1e

Place of Recording: Orange

February 3, 1989

Date of Recording

Recording Reference:

O.R. Book: 4053

Page: 2173-2199

IN WITNESS WHEREOF. Sun Bank has duly executed this Satstaction as of June 21,

WITNESSES:

County, Florida

Also satisfies UCC FPiling:
Book 4053 Page 2197 Feb. 33,1989
Book 4688 Page 2147 Jan. 25,1994

And Releases Assignment of Rents: .
Book4053 Page 2190 Peb. 3,1989

And Modification Agreement:
Book 4496 Page 4225 Dec. 7,1992

,19.94

Sun Bank,National Association

Annetta MOrris

STATE OF FLORIDA
COUNTY OF __Orange

)
) S8
)

The foregoing instrument was acknowledged betore me this . . _ 218t

June — . 1994

_Assistant Vice President

This instrument was prepared by

Name Annctta Morris .
Bank .___ .. __ SunBank, N.A. - _—
Address PO Box 2806 = = =

Orlando,PL 32802

{(NOTARIAL SEAL)

40'030002 R 179

by

T N o Son Baas

Mildred Driggers, A

PO Box 2806 N
Orlando, PL (CORPOHATE_ SEAL)

e
day of

as
- .- —— of the above-identihed Sun Bank.

Mildred Driggers

goh &

Notary|Pubic
My commission expire

/

: K//%/‘h
Angela GO son
MANE OF NOTARY PORLIC
SpERsONALLY KiNOWH

PRODUCED 1.D.
YR O 1.D.
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MORTGAGE poc # 20090302278 B: 9878 P: 5798

05/29/2009209:27:

SO AM Page 1 of 3

Rec Fee: @ Doc Type: M
. Deed Doc Tax: $0.00
This document prepared by: fortnase Stans: $808°92
Cindy Mize g:;'f;h: g H:ygigl,_ Con'mptroller
3205 Players Lane PU - Ret To: SOUTHERN TITLE AND ABSTRA
. |
Memphis, TN 38125 LA Gt REATH ' T

THIS INDENTURE WITNESSETH, that EPSILON OMICRON HOUSE

CORPORATION OF KAPPA DELTA SORORITY, INC. a Florida corporation, of 4303
Greek Park Drive, Orlando, Florida 32816 (hereinafter designated as the “Mortgagor™),
hereby mortgages and warrants to KAPPA DELTA SORORITY, INC., a Virginia

corporation, of 3205 Players Lane, Memphis, Tennessee 38125 (hereinafter

designated

as “Corporation™), and to its successors and assigns, the following described real estate,

situated in the City of Orlando, County of Orange, State of Florida, to wit:

From the Southwest corner of Section 3, Township 22 South, Range 31
East, Orange County, Florida; run N. 89° 26’ 19” E. along the South line
of the Southwest % of said Section for a distance of 1344.83 feet to the
Point of Intersection of a curve concave to the East and external to the
curvature of the centerline of State Road S-520 as shown by Florida State
Road Department plans for Section No. 75701-2601 dated December 23,

1958, said Point of Intersection being located at coordinates North

100,000.634 and East 4,999.835 of the Coordinate Grid System of the
University of Central Florida; run Thence N. 01° 08 00” E. along the
tangent of said curve and continuing N. 01° 08 00” E. along the centerline
of State Road S-520 for a distance of 2001.44 feet to an intersection with
the centerline of Aquarius Drive, said intersection being at University
coordinate point North102,001.682 and East 5,039.422; ruin Thence N.
89° 21’ 03” E. along the centerline of Aquarius Drive for a distance of
725.00 feet; run Thence N. 00° 48° 57” W. for a distance of 303.46 feet;

Thence run N. 45° 59° 57” E., 237.81 feet to the Point of Beginning;
Thence N. 45° 59’ 57” E. 237.81 feet; Thence run N. 46° 15° 36” E.,

284.11 feet; Thence run N. 35° 23° 27” W., 224.65 feet to a point on the

arc of a curve concave Southeasterly; Thence from a tangent bearing

of S.

54° 36’ 33” W., run Southwesterly along the arc of said curve, having for
its elements a radius of 2005.00 feet and a central angle of 9° 10’ 54”, for
an arc distance of 321.31 feet; Thence run S. 44° 34’ 22” E., 243.33 feet to
the Point of Beginning. Containing 1.650 Acres, more or less. Reserving

a 6.0 foot wide strip along the Northeasterly line thereof for Utility
Easement.

Together with all easements, tenements, hereditaments, and appurtenances

thereunto belonging or in any way appertaining, including any right, title and
interest therein, or in the streets or alleys contiguous thereto, hereafter acquired by

said Mortgagor, and including all lighting, heating and plumbing fixtures,
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appliances and equipment, and such other personal property used with or hereafter
attached to said premises, and deemed fixtures, and a part of the real estate
encumbered by this mortgage;

To secure the repayment to the Corporation the sum of TWO HUNDRED THIRTY
THOUSAND DOLLARS loaned by the Corporation to said Mortgagor, together with
interest thereon, and taxes, assessments, liens, insurance premiums and repairs upon the
premises above described, in accordance with the By-Laws of the Corporation and the
provisions of two certain Promissory Notes, of May 8, 2009, executed by said Mortgagor
to the Corporation, and all other indebtedness (including principal, interest, and
authorized charges), of whatever kind or character that Mortgagor now or hereafter owes
the Corporation, whether evidenced by note, overdraft, endorsement, surety agreement,
guaranty, or otherwise, including funds hereafter advanced by the Corporation to
Mortgagor for Mortgagor’s benefit, including all renewals, extensions, increases,
decreases, consolidations, or rearrangements of any of the foregoing.

The said Mortgagor, for itself, its heirs, executors, administrators, successors and assigns,
covenants and agrees to repay the Corporation the above principal sum and all other sums
herein mentioned and referred to, and to perform each and every covenant contained in
said promissory note and herein contained.

In the event title to said premises becomes vested in persons other than Mortgagor, the
Corporation may deal with such successor in interest with respect to this Mortgage and
the Note secured thereby, without in any manner vitiating or discharging Mortgagor’s
liability thereunder.

Upon default in the payment of any sums of money herein mentioned, or the performance
of any of the covenants and agreements provided for in this Mortgage or in said
Promissory Note or any evidence of indebtedness secured hereby, and upon the
continuance of such default for a period of (2) months, or upon the institution of any legal
proceedings to enforce a mechanic’s lien or other lien upon said premises, then, and in
any of such events, the entire indebtedness secured hereby shall, at the option of the
Corporation, and without notice or demand, immediately become due and payable, and
this Mortgage may be foreclosed and said premises sold pursuant to the statute in such
case made and provided, and the Mortgagor does hereby empower and authorize the
Corporation, its successors and assigns, to grant, bargain, sell and convey said premises
with the appurtenances, at public auction, and convey the same to purchaser thereof, and
out of the proceeds of such sale to retain all sums due hereunder, including the costs and
expenses of such sale, and the attorney fees provided by statute, rendering the surplus of
money, if any, to said Mortgagor, its representatives or assigns.

The singular herein shall include the plural and the masculine shall include the feminine
and neuter.
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WITNESS the hand and seal of the Mortgagor this (6 day of ﬁ‘(dy’ ,
2009.

In the presence of: EPSILON OMICRON HOUSE
CORPORATION OF KAPPA DELTA
Mlldred M. Crenshaw SORORITY, INC. A FLORIDA

CORPORATION
vitness “C%W
S ey Qe v
Prmt Naﬁe witness #2 by: 1 1/./\/(

. / J ckiéAill, President
Jackie. Hhil ’
W g%cﬁubéu/l& tLé//

Print Name

STATE OF FLORIDA )
) ss.
COUNTY OF ORANGE )

Subscribed and sworn to before me this 77/ day of i/ /é’f 7 ,
2009, by Jackie Hill, president, on behalf of Epsilon Omicron House/
Corporation of Kappa Delta Sorority, Inc. executed on its behalf pursuant to a
resolution by its Board of Directors.

My commission expires: Notary Public

Mildred M. Crenshaw | @z‘p' MMICHEHAW

4 Personally known B! ; OR Y COMMISSION # DD 558517

M

EXPIRES: July 30, 2016
Elonded Thru Notary Public Undamitsts h

Produced 1dent1ﬁcat10n ;

Identification produced:




>,
Deputy Clerk

Or.inge County

Costrpys

74

7 Dy

e Ay vtaninA U LA 805y

Doe Tax 8§ )
Int Tax §
Total §

nee fee 9
Add Fee 8

PLEASE RETURN TO:
FLA. DEPT. OF TRANSPORTATION
DIST BUREAU OF RIGHT OF WAY
719 5. WOODL/AMD BOULEVARD

SAE8101 DELAND, FL 32720

BOARD OF TRUSTEES OF THE INTERwAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLOR1DA

o 1 BoranE CO. FL.
EASEMENT 132%22359% 04/05/87

Easement No. 28221 MLO68r52509

TH1S INDENTURE, Made and entered into this _18th day of

January ; 19.89 , between the BOARD OF TRUSTEES OF THE

INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA, acting
pursuant to its authority set forth in Section 253.03, Florida
Statutes, hereinafter referred to as "GRANTOR", and STATE OF
FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter referred to as
"GRANTEE".

WHEREAS, GRANTOR is the owner of the hereinafter described
Proporty, constitutiug proverty used and possessed by the Florida
Board of Regents under Lease No. 2721, for which agency has
agreed to the proposed use of this land under this instrument,
and,

WHEREAS, GRANTEE desires an easement across the hereinafter
described real property for the construction and maintenance of a
state rcad for public road right of way. -

NOW THEREFORE, GRANTOR, for and in consideration of mutual
covenants~and agreements hereinafter contained, has granted, sad
by these presents dc=s grant a non-exclusive easement unto
GRANTEE over and across the following descriked real property in
Orange County, Florida to-wit:

(See Exhibit A Attached)

Subject Lo the following terms and conditions:

1. DELEGATIONS OF AUTHORITY: GRANTOR'S responsibilities
and obligations herein shall be exercised by the Division of
State Landé, Department of Natural Resources pursuant to Chapter
18-2, Florida Administrative Code and applicable delegations of
authority.

2. TIERM: The term of this easement shall be for a period
of fifty (50) years commencing on October 30, 1988 and ending on

October 30, 2038, accourding to the terms and conditions specified

Page 1 of 8
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in this easement unless otherwise terminated pursuant tgc the i
provisions of this easement.

3. USE: This easement shall be limited to the
construction and maintenance of State Road 434 (Alafaye Trail)
upon and across the described property during the term of this
easement.

4. ASSIGNMENT: This easement shall not be assigned in
whole or in part without the prior written approval cf GRANTOR.
Any assignment granted either in whole or in part without the

prior written approval of GRANTOR shall be void and without legal

effect.

5. RIGHT OF INSPECTION: GRANTOR or its duly authorized

agents, representatives or employees shall have the right at any

and ail times to inspasct this easement and the works of GRANTEE
in any matter pertaining to this easement.

6. OTHER USES OF PROPERTY: This easement shall he

non exclusive. GRANTUR retains the right to engage in any

WD WD, R T . o——— A 3 A

activities on, over, across or below the easement area which do

-ty

not unreasonably interfere with GRANTEE'S exercise of this

easeément and further retains the right tc grant compatible uscs

to third parties during the term of this easement.
7. EXPIRATION: GRANTEE agrees that upon termination |

of this easement 2ll authorization granted herein shall cease and

terminate. "

8. CLEARING AND DISPOSAL._OF BRUSH: GRANTEE agrees to !

dispose of, to the satisfaction »f CRANTOR all brush and

refuse resulting from the clearing of the land for the use !

authorized hereunder. If timber is removed in connection with B
clearing the right-of-way for this easement, the net proceeds 1
t

from the sale of such timber shall accrue to GRANTOK. M

9. BSITE RESTORATION: Upon termination of this easement oy

GRANTEE agrees to restore the lands over which this easement is

1
granted to substantially the same condition as existed on the 4ﬁi|
date of cxecution of this easement. %”

i
1

10. MAINTENANCE: GRANTEE shall take all reasonable

Page 2 of 8
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precsutions to®control soil erosion and to prevent any other
degradation of the real property described in Exhibit A during
the term of this casement.

11. USE_QF WATER: GRANTEE agrees that water shall not be
removed from any source. on this easement, including, but not
limited, to a water course, reservoir, spring, or well, without
the prior written approval of GRANTOR.

12. REMOVAl._OF DEBRIiS: GRANTEE agrees to clear, remove and
pich up all debris including, but not limited to, containers,
papers, discarded tools and trash foreign to the work locations
and dispose of the same in a satisfactory manner as to leave the
work locations clean and free of any such debrie.

13. DISPOSAL_ OF NTAMINATING F : GRANTEE agrees that
it shall not dispose of any conteminating fluids including, but
not limited to, chemicals or other agents produced or used in its
operations on the easeament or on any adjacent state land or in
any manner not permitted by law.

14. COMPLIANCE WiTH LAWS: GRANTEE agrees that this
easement is contingent upon and subject to GRANTEE obtaining all
applicable permits and complying with all applicable permits,
regulations, ordinances, rules, and laws of the State of Florida,
the United States or of any political subdivision or agency
thereof, which may be required for the uses granted herein.

15. ARCHAEOLOGICAL AND_HISTORIC SITES: Exccution of this
easement in no way affects any of the parties’' obligations
pursuant to Chapter 267, Florida Statutes. The collection of
artifacts or the disturbance of archaeological and historic sites
on state-owned lands is prohibited unless prior authorization has
been obtained from the Division of Historical Resources of the
Department of State.

16. PROHIBITIONS AGAINST S _OR OTHER ENCUMB CES:
GRANTEE hereby covenants and agrees that fee title to the lands
underlying this easement is owned by GRANTOR and that GRANTEE
shall not do or permit anything to be done which purports to

create a lien or encumbrance of any nature against the real

P 3 of
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property of GRANTOR including, but not limited to, mortgages or
construction liens against +he real property described in Exhibit
A or against any interest of GRANTEE therein.

17. PARTIAL INVALIDITY: If any term, covenant, condition
or provision of this easement shall be ruled by a court of
competent Jjurisdiction to be invalid, void, or unenforceable, the
remainder shall remain in full force and effect and shall in no
way be affected, impaired or invalidated.

18. SOVEREIGNTY SUBMERGED LANDS: This ecasement does not
authorize the use of any lands located watcrward of the mean or
ordinary high vwater line of any lake, river, stream, creek, bay,

estuary, or other water body or the watets above such lands or

the air space thereabove. ..

19. DUPLICATE OHIGINALS: This .easement is executed in >
duplicate originals each of which for all purposes shall be
considered an original.

20. ENTIRE UNDERSTANDING: This easement sets forth the
entire understanding between the parties. it shall not be
changed or terminated orally. The provisions of this easement
are not severable. This casement shall not be amended without
the prior written approval of GRANTOR, and any amendment not
approved in writing by GRANTOR and executed with the same
formality as this easement shall be void and withoat legal
effect.

21. TIME: Time is expressly declared to be the essence of
this easement.

22, LIABILITY: GRANTEE agrees to assist in the
investigation of injury or damage claims either for or against
GRANTOR or the State of Florida pertaining to GRANTEE’'S

respective areas of responsibility under this easement; or

arising.out of GRANTEE’'S respective management programs oT

e —;

activitiss and to contact GRANTOR Legarding the legal acvion
deemed appropriate to remedy such damage or clains.

23. RIGHT OF AUDIT: GRANTEE shall make available to
GRANTOR all financial records relating to this easement and

Page 4 of 8
Eagement No. 28221 Oﬁh069P525|2

o

—eaod




GRANTOR shall have the right to audit such records at any

This right shall be continuous until such audit

reasonable cime.

is completed and exercised without unreasonably interfering with

GRANTEE*’S operations on the easement. This eagsement may be

terninated by GRANTOR should GRANTEE fail to allow public access

to all documentis, papers, letters or other materials made or

received in conjunction with this easement, pursuant to Chapter

119, Florida Statutes.
24. EAYMEEI“QE_IAXES_AED“ASSE§SMENTS: GRANTEE agrees to

assune all responsibility for liabilities that accrue 2 Lirls

easemeni area o' to theoimprovements thereon including

all drainage and special agsessments or taxes of every

all mechanic’s or materialman’s liens which may be hereafter

lawfully assessed and levied against this easement during the

effective period of this easement.

25. AUTOMATIC REVERSION: This easement is subject to an

automatic termination and reversion to GRANTOR when, in the

opinion of GRANTOR, this easement is not used for the purposes

ocutlined herein, and any costs or expenses arising out of the

implementation of this clause shall be borne completely, wholly

and entirely by GRANTEE.
D _CONDITIONS:

26. ASSENT TO EASEMENT AGREEMENT TER Al

GRANTEE joins in this easement for the purpose of indicating its

agsent to all terms and conditions hereof, and agrees to be bound

hereby.

27. GOVERNING LAW: This easement shall be goverred by and

interpreted according to the lews of the State of Florida.

IN WITNESS WHEREOF, the parties have caused this easement
to be executed the day and year first above written.

F TRUSTEES OF THE INTERNAL

.o,

\L

DIRECTOR, DIV13iu
LANDS, DEPARTMENT
RESOURCES

. 3
;/:!fﬁ /k;
LA XKL N 2abxd
ithess

7

Witness
"GRANTOR"
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STATE OF FLOR1DA
COUNTY OF LEON

- The foregoing instrument was acknowiedged before me thlsh' .
LN\ day of . 19950, by Percy W. Milligon
Jr., as Director, Division]of State Lands, Department; of ‘lgqtp;g g

Resources. E

A ere na CL. ’yt’f (sm}'

NOTARY PUBLIC "ﬁg Ppbﬁz, Shh d -

Hy Copimisgan Expires
My Commission Expires: &T“lm;.j,,.. hﬂuﬁjm

Approved as ta Form and

gality

By:__ L ek f
DNR/Attorney

STATE OF FLORIDA DEPARTMENT

OF TRAN

w&m By:
Witness ¢

(SEAL)"

qé Z :: , Its: District Secretary
Witnes > "GRANTEE"

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this BRI
Watts : i

of December » 19 88 , by _Ben G.

Disgrict Secretary

RY PUBLI C

K120 PLRLIC STATE CF FLOPIDA

Xt

ARRII0 Doy SEALRAL IS,

APPROVED AS TO FORM, LEGALIT

Yg‘i?EXECUTiON

//,lv'\fll

(S1103 1P SEPT 30,1091
sH0.

S‘Lé-:/mg};m comqsu] 7
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This instrument prepared and PARCEL NO. 22.1R

legal description approved SECTION 75037-25ul

Date: December 13, 1988 By: ALICIA CREW STATE ROAD 434 (Alafaya Trail)
City: DeLand, Florida ORANGE COUNTY

State of Florida

Department of Transportation

~
~

3
Description of lands to be acquired by the Florida Department of Transpcrtation as a
perpetual richt of way ezsement from the Trustees cf the Internal Improvement Fund.

PARCEL NO. 22 SECTION 75037-2501
That part of:

The East 1/Z of the West 1/2 of Section 3, Township 22 South,
Range 31 East, liying East of Alafaya Trail, subject to right of
way for road over the North 40 feet thereof AMD

That part of the Nk 1/4 lying East of Alatays Trail, and that part
of the N 1/4 of the 3K iz4 (LESS the South 60 fect) lying fast of
Alataya Trail, of Section 1€, Township 22 South, Range 31 East,

Orange County, Florida
ORLEOG691I52515

Commence at the Scutheast corner of the N¥ 1/4 of Section 3, Township 22 South, Range
31 East, Orange County, Florida; thence run South 89°57'44" West 1271.03 feet to the
Easterly existing right-of-way line of State Road 434 {Alafaya Trail} for the POINT
OF BREGINNING; thence Norih 0°37°07" East 1359.12 feet along said right-of-way line;
thence South 89°22'53" East 11 feel; thence South 0°37'07" West 400 feet; thence

described as fo'lows:

&. South 89°22'53" £ast 14 feet; thence South 0°37'07" West 186.11 feet; thence South

86°53'13" East 229.23 feet; thence South 0°37'07" West 613.48 feet; thence South
18°50'03" West 352.52 feet; thence North 88°46'16" West 123.59 feet; thence South
01°13'44" West 758.73 feet; thence South 44°26'14" East 37.9] feet; thence North
89°53'33" East 15 feet; thence South 0°06'27" Easi 84.10 teet; thence South 89°53'33"
West 18,20 feet; thence South 45°33'15" West 37.04 feet; thence South 01°13'44" West
1118.78 feet; thence South G1°03'42" East 200.16 feet; thence South 01°13'44" West
133.35 feet to the beginning of a curve concave Easterly having a radius of 11,394.16
feet and a chord bearing of South 01°08'25" West; thence Southerly along the arc of
said curve through a central angle of 0°10'37" a distance of 35.20 feet for the end
of said curve; thence South 59°24726" East 60.17 feet; thence South 14°50'21" East
110 feet; thence South 50°49'01% West 90.15 feet to the beginning of a curve concave
Easterly having a radius of 11,382.16 feet and a chord bearing of South 0°0°51" tast;
thence Southerly along the arc of said curve through a ceniral angle of 0°10'53" a
distance of 36.04 feet for the end of said curve; thence South 0°06'17" Fast 263.72
feet; thence South 03°02'51" Hest 152.95 feet to the begirning of a curve concave
Hesterly having a radius of 1574.81 feet and a chord bearing of South C3°57'46" \est:
thence Southerly along the arc of said curve through a central angle of 01°57'43" a
distance of 67.62 feet for the end of said curve; thence South 88°03'19" East 20
feet; thence South 2°14'85" West 20.21 feet; thence North 87°26'52" West 20 feet to
the heginning of a curve concave Hesterly having a radius of 1886.08 feet and a chord
bearing of South 03°52'07" West; thence Southerly along the arc of said curve through
a central angle of 02°37'58" a distance of 86.67 feet for the end of said curve;
thence South 49°43'12" East 59.25 feet; thence Scuth 06°54'03" West 90 feet; thence
South 64°47'36" West 60.44 feet to the beginning of a curve concave Westerly having a
radius of 1886.08 feet and a chord bearing of South 13°31'24" West; thence Southerly
along the arc of said curve through a central angle of 07°16'23% a distance of 239.42
feet for the end of said curve; thence South 17°09'36" West 901.74 feet to the
beginning of a curve concave Easterly having a radius of 1838.08 feet and a chord
bearing of South 16°08'03" West; thence Scutherly along the arc of said curve through
o ceniral angle ©f 2°UU'0L" a disianve of 65.82 feel fur the end oFf said curve;
thence South 74°53'30" Fast 355,16 feet; thence South 30°56°43* West 400.31 feet;
thence South 16°05°43% West 223.£3 feet; thence South 34°25'01" East 347.19 feet:
thence South 0°12'06~ East 653.38 feet; thence South 73°09'50" West 99,54 feet;
thence South 16°50'15" East 124.66 feet; thence South 32°12'26" Mest 38.14 feet;
thence Seuth 16°50'10" East 204.50 feet to the beginning of a curve concave Westerly

gxhibit ;A; SEC.75037-2501
age o
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koving & radius of 1970.86 feet and a chord bearing of South 16°31'13" East; thence
Southerly along the arc of said curve through a central angle of 0°37'54" a distance
of 21.73 feet for the end of said curve; thence North 89°30'17" West 22.92 feet to
the Easterly existing right-of-way line of Stai~ Road 434; thence North 16°50'10"
West along said right-of-way line 914.20 feet to the beginning of a curve concave
fasterly having a radius of 1860.G8 feet and a chord bearing of North 0°09'43" East;
thence Northerly along the arc of said curve through a central angle of 33°59'46" a
distance of 1103.66 feet for the end of said curve; thence North 17°09'36" East
8$60.21 feet to the begirning cf a curve concave Westerly having a vadius of 1960.08
feet and a chord bearing of North 08°31°40" East; thence Northerly along the arc of
said curve through a central angle of 17°15'53" a distance of 590.6Z feet for the end

of said curve; thence North 0°06°'17" West 494.47 feet to the beginning of a curve -1

concave Fasterly having a radius of 5679.05 feet and a chord bearing of North
0°14'20" East; thence Northerly along the arc of said curve through a central angle
of 0°41'13" a distance of 68.08 feet for the end of said curve; thence Korth
89°30'37" East 0.50 feet; thence North 01°12'06" East 626.49 feet; thence North
01°12'47* East 2040.20 feet to the Point of Beginning.

CONTAINING 17.431 Acres, more or less.

Rk 06962516

SURVEYOR'S CERTIFICATE

1 HEREBY CERTIFY THAT THIS MAP, CONSISTING OF SHEETS 1 THROUGK 17, IS A TRUE AND
ACCURATE DEPICTION OF A FIELD SURVEY PERFORMED FOR THE DEPARTMENT OF TRANSPORTATION
UNDER THE DIRECTION OF JACK V. CAKPER, JR., FLORIDA REGISTERED LAND SURVLYOR NO.
3598, AND CERTIFIED IN FIELD BOOKS NO. 1027886 AND 1035715, SAID SURVFY RBFING
COMPLETED MARCH, 1987. 1 FURTHER CERTIFY, YO THE BEST OF MY KNOWLEDGE AND BELIEF,
THAT THIS MAP IS TRUE AND ACCURATE AND MEETS THE MINIMUM TECHNICAL REQUIREMENTS FOR
SPECIFIC PURPDSE SURVEYS AS SET FORTH 8Y THE FLORIDA BOARD OF LAND SURVEYORS,
PURSUANT TO SECTION 427.G27, FLORIDA STATUTES.

(D,

. C. SPEARS
FLORIDA REGISTERED LAND SURVEYOR NO. 3279
719 SOUTH WOODLAND BLVD.

pudint RECORDED & RFf QRO viowyty

DELAND, FLORIDA

DATE:__ /223 -3S Fitwhas L2
t- €ouaty Comptroller, Orange Co., fl
NOT VALID .le,NtE_SS SIGNED AND SFALED
Lyt i

A
2

-

SEC.75037-2501
Exhibit “A" S.R.434
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BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

\
AMENDMENT TO EASEMENT NUMBER 28221

. il
THIS EASEMENT AMENDMENT is entered into this IQ'Hday of 5;,,',“. Pawten

r-l or:| , 1993, by and between the BOARD OF TRUSTEES OF
]

THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA,

hereinafter referred to as "GRANTOR", and the STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION, hereinafter referred to as
WITNESSETH
WHEREAS, GRANTOR, by virtue of Section 253.03, Florida
Statutes, holds title to certain lands and property for the use
and benefit of the State of Florida; and
WHEREAS, on January 18, 1989, GRANTOR and GRANTEE entered

into Easement No %8221; oRLS62 PCOLSY
WHEREAS, GRANTOR and GRANTEE desire to amend the easement to

add land to the easement property;
NOW THEREFORE, in consideration of the mutual covenants and
agreements contained herein, the parties hereto agree as follows: RSN

1. The legal description of the easement premises set

£
forth in Exhibit A of Easement No. 28221 is hereby amended to ‘ 4
include the real property described in Exhibit A attached hereto :
and by reference made a part hereof.

2. It is understood and agreed by GRANTOR and GRANTEE that

in each and every respect the terms of the Easement No. 28221
except as amended hereby, shall remain unchanged and in full
force and effect and the same are hereby ratified, approved and

confirmed by GRANTOR and GRANTEE,

Bec oo § MUERL 0 vy
Add Fro 8 O e - TR
DO(‘"«\‘: ) . . c

ot 16, & "g:;« ‘

>
Total 8_1}5; el <> Raryw uiiggéh
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IN WITNESS WHEREOF, the parties have caused this Easement ;“.
Amendment to be executed on the day and year first above written. §|
. ki
wiy Al p
BOARD OF TRUSTEES OF THE INTERN.AL,, ) 5
IMPROVEMENT TRUST FUND QF -TNE.eiees ) | ‘;éi} ii |
STATE OF FLORIDA 7,7 g~ e W : -‘ |
. - 3 - un i
By: 4 - EAi.). <, ;Em . Ibr
Witness CHIEF, BUREAU OF LAND- :"°C A..b. v il |_iu i
MANAGEMENT SERVICES, DIVISIPN NPT
OF STATE LANDS, DEPAR'mEy'r OF "~ v, LS
Witness NATURAL RESOURCES (R :
"GRANTOR" N A ;
STATE OF FLORIDA e & o :
COUNTY OF LEON s ‘
The foregojng instrument was acknow dged | befo e t ig ‘;' H
jgth day of pr | , 1992 by k ?ﬂl g!.m Ehs j
who is/are persondlly known to me and who did (d not) take an iR :

ocath. o

My Commission Expires:
Harcsy Py, Diese of Muride
mumm iy 95, 1993 Prinfed, typed or stamp

o %‘”ﬁ Sy lvia QD+’[‘

g ‘" r" C 5mm i$S10n Yo, (,G3ULsS”

(Serial Number, if any)

S
o
RO

,'-;«_'_,_3? . u ) Approved as to Form and Legality

g e Put \,\ g . .

XTI By: .
' DNR Attorney

STATE OF, FLORIDA -DEPARTMENT OF

%&‘_Q €. én;“——-. By:

Witness

TRANS TAT

ess

*i
|
)

YGRANTEE"
STATE OF FLORIDA

COUNTY OF ORANGE-
vOoLUSIR
-The foregoing 1nstrument was acknowledged before me this
3/ day of Y o ¢ 1933 by (2.4 pgrryELVol .
who 1is/are personally known to me and who did (did not) take an
oath,
My Commission Expires: ;/(V;U’(A
No ary Publ ate of Florida

Pr
NANCY . LANDRY inted, typed or stamped name:

UY COUNISSION EXPIRES
May 29, 1995
TH) NGTARY RUBLIC

(Serlal Number, 1f any)

R4S562 rooy g

. . f
LHONLD AS TO FORM, LEGALITY Atfb EXECUTION: |
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL NO. 800 SECTION 75037-2504
THAT PART OF:

Sovereign lands of the State of Florida that lie within o
Section 3, Township 22 South, Range 31 East, being East t
of State Road 434 (Alafaya Trail),- ORANGE COUNTY, .

FLORIDA,

DESCRIBED AS FOLLOWS:

Commence at a 1 1/4" iron pipe NO# marking the North 1/4 corner of .
Section 3, Township 22 South, Range 31 East, Orange County, o
Florida; thence South 00°41'44" West, along the East line of the
Northwest 1/4 of said Section 3, a distance of 65.12 feet to the
existing South right-of-way line of McColloch Road; thence South
89°45'51" West, along said existing South right-of-way 1line a
distance of 1236.55 feet, to the POINT OF BEGINNING; thence, 3
departing said existing South right-of-way line, South 41°39'3sn ‘
West, a distance of 33.00 feet; thence South 00°37'41" West, a
distance of 165.60 feet; thence North 89°22'19" West, a distance of
2.28 feet; thence South 03°38'10" West, a distance of 186.32 feet;
to a point of intersection with a non-tangent curve, concave
Easterly, having a radius of 11397.00 feet, and a chord bearing
South 00°28'16" East; thence Southerly along the arc of said curve
| through a central angle of 00°43'38%, a distance of 144.65 feet;
thence South 00°50'05" East, a distance of 412.55 feet; to a point
of curvature of a tangent curve concave Westerly, having a radius
of 11521.00 feet, and a chord bearing South 00°11'4%" East; thence

N
t

‘ Southerly along the arc of said curve through a central angle of e
01°16'33", a distance of 256.52 feet to the point of intersection 33
with a non-tangent line; thence South 89°33'33" East, a distance of e
2.00 feet; to a point of intersection with a non-tangent curve, LI

concave Westerly, having a radius of 11523.00 feet, and a chord
bearing South 00°32'04" West; thence Southerly along the arc of
said curve through a central angle of 00°11'14", a distance of
37.66 feet; thence South 00°37'41" West, a distance of 189.28 feet;
thence South 40°53'22" East, a distance of 53.42 feet; thence South
89°57'29" East, a distance of 10.54 feet; thence South 00°00'54"
East, a distance of 172.18 feet to a jog line in the existing East
: right-of-way line of State Road 434; thence North 85°53'49" West,
! along said jog line, a distance 46.21 feet to the existing East
right-of-way line of State Road 434; thence North 00°36'30" East,
along said existing Bast right-of-way line, a distance of 186.11
feet; thence North 89°23'29" West, a distance of 14.00 feet; thence
North 00°36'30" East, a distance of 400.00 feet; thence North
89°23'26" West, a distance of 11.00 feet, thence North 00°36'30"
East, a distance of 1039.60 feet to a point of intersection between
the said East right-of-way line and the existing South right-of-way
line of McColloch Road; thence North 89°45'51® East, along said
existing South right-of-way line, a distance of 38.47 feet, to the
POINT OF BEGINNING;
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Containing 0.602 acres, more or less.
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APPROVED BY THE BOARD OF COUNTY

COMUMISSIONERS AT THEIR A -li PORANGE €0. FL.
MEETING . afnga:f? oisi5/99

ML 133 P606E7
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA

TEMPORARY EASEMENT

Bagement No. 28330

THIS INDENTURE, made and entered into this <A, day of
) , 19.G0 , between the BOARD OF TRUSTEES OF THE
INTE IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA, acting

pursuant to its authority set forth in Section 253.03, Florida
Statutes, hereinafter referred to as “GRANTOR", and ORANGE
COUNTY, hereinafter referred to as "GRANTEE".

WHERBAS, GRANTOR is the owner of the hereinafter described
real property, which is managed by the State of Florida
Board of Regents under Lease No. 2721; and

WHEREAS, the managing agency has agreed to the proposed use
of this land under this instrument; and

WHEREAS, GRANTEE desires an easement across the hereinafter
described real property for the temporary construction and
maintenance of a road.

NOW THEREFORE, GRANTOR, for and in consideration of mutual
covenants and agreements hereinafter contained, has granted, and
by these presents does grant, a non-exclusive temporary easement
unto GRANTEE over and across the following described real
property in Orange County, Florida, to-wit:

(See Exhibit A Attached)
subject to the following terms and conditions:

1. DELEGATIONS OF AUTHORITY: GRANTOR'S responsibilities
and obligations herein shall be oxercised by the Division of
State Lands, Department of Natural Resources.

2. TERM: The term of this easement shall be for a pericd

of five (5) years commencing omn and ending on

, unless sooner terminated pursuant to the

provisions of this easement.
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3. USE OF PROPERTY AND UNDUE WASTIE: This easement shall
be limited to the temporary construction and maintenance of a
road upon and across the property described in Exhibit A during
the term of this easement. This easement shall be non-exclusive.
GRANTOR, retains the right to engage in any activities on, over,
across or below the casement area which do not unreasonably
interfere with GRANTEE'S exercise of this easement and further
retains the right to grant compatible uses to third parties
during the term of this easement.

GRANTEE shall dispose of, to the satisfaction of GRANTOR,
all brush and refuse resulting from the clearing of the land for
the uses authorized hereunder. If timber is removed in
connection with clearing this easement, the net proceeds derived
£rom the sale of such timber shall accrue to GRANTOR. GRANTEE
shall take all reasonable precautions to control soil erosion and
to prevent any other degradation of the real property described
in Exhibit A during the term of this easement. GRANTEE shall not
remove water from any source on this easement including, but not
limited to, a watexr course, reservoir, spring, or well, without
the prior written approval of GRANTOR. GRANTEE shall clear,
remove and pick up all debris including, but not limited to,
containers, papers, discarded tools and trash foreign to the work
locations and dispose of the same in a satisfactory manner as to
leave the work locations clean and free of any such debris.
GRANTEE shall not dispose of any contaminants including, but not
limited to, hazardous or toxic substances, chemicals or other
agents produced or used in GRANTEE'S operations, on this easement
or on any adjacent state land or in any manner not permitted by
law.

Upon termination or expiration of this easement GRANTEE
shall restore the lands over which this easement is granted to
substantially the same condition as existed on the effective date
of this easement. GRANTEE agrees that upon termination of this
easement all authorization granted hereunder shall cease and

terminate.
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If the lands described in Exhibit A are under lease to
another agency, GRANTEE shall obtain the consent of such agency
prior to engaging in any use of the real property authorized
herein.

4. ASSIGNMENT: This easement shall not be assigned in
whole or in part without the prior written consent of GRANTOR.
Any assignment made either in whole or in part without the prior
written consent of GRANTOR shall be void and without legal
effect.

5. RIGHT OF INSPECTION: GRANTOR or its duly authorized
agents, representatives or employees shall have the right at any
and all times to inspect this easement and the works of GRANTEE
in any matter pertaining to this easement.

€. NON-DISCRIMINATION: GRANTEE shall not discriminate
against any individual because of that individual‘'s race, color,
religion, sex, national origin, age, handicaps, or marital status
with respect to any activity occurring within this oassmont or
upon lands adjacent to and used as an adjunct of this easement.

7. INDEMNITY: GRANTEE hereby covenants and agrees to
investigate all claims of every nature at its own expense, and to
indemnify, protect, defend, hold and save harmless GRANTOR and
the state of Florida from any and all claims, actions lawsuits
and demands of any kind or nature arising out of this easement to
the extent provided by law.

8. COMPLIANCE WITH LAWS: GRANTEE agrees that this
easement is contingent upon and subject to GRANTEE obtaining all
applicable permite and complying with all applicable permits,
regulations, ordinances, rules, and laws of the State of Florida
or the United States or of any political subdivision or agency of
eithex.

9. ARCHAROLOGICAL AND HISTQRIC SITES: Execution of this
easement in no way affects any of the parties‘ obligatione
pursuant to Chapter 267, Florida Statutes. The collection of
artifacts or the disturbance of archaeclogical and historic sites
on state—owned lands is prohibited unless prior authorization has
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been obtained from the Department of State, Division of
Historical Resocurces.

10.
title to the lands underlying this ecasement is held by GRANTOR.

GRANTEE shall not do or permit anything to be done which purports
to create a lien or encumbrance of any nature against the real
property of GRANTOR including, but not limited to, mortgages or
construction liens against the real property described in Bxhibit
A or against any interest of GRANTOR therein.

11. PARTIAL INVALIDITY: If any term, covenant, condition
or provision of this easement shall be ruled by a court of
competent jurisdiction to be invalid, void, or unenforceable, the
remainder shall remain in full force and effect and shall in no
way be affected, impaired or invalidated.

12. SOVEREIGNIXY SUBMERGED LANDS: This casement does not
authorize the use of any lands located waterward of the mean or
ordinary high water line of any lake, river, stream, cresk, bay,
estuary, or other water body or the waters or the air space
thereabove.

13. DUPLICATE ORIGINALS: This easement is executed in
duplicate originals each of which shall be considered an original
for all purposes.

14. ENTIRE UNDERSTAHDING: This casement sets forth the
entire understanding between the parties and shall only be
amended with the prior written approval of GRANTOR.

15. ZIIME: Time is expressly declared to be of the esgsence
of this easement.

16. RIGHT OF AUDIT: GRANTEE shall make available to
GRANTOR all financial and other records relating to this eagement
and GRANTOR shall have the right to audit such records at any
reasonable time during the term of this easement. Thig right
shall be continuous until this easement expires or is terminated.
This easement may be terminated by GRANTOR should GRANTEE fail to
allow public access to all documents, Papers, letters or other
materials made or received in conjunction with this oasement,
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pursuant to Chapter 119, Florida Statutes.

17. PAYMENT OF TAXES AND ASSESSMENTS: GRANTEE shall assume
full responsibility for and shall pay all liabilities that accrue
to the easement area or to the improvements thereon including any
and all drainage and special assessments or taxes of every kind
and all mechanic's or materialman's liens which may be hereafter
lawfully assessed and levied against this easement.

18. AUTOMATIC REVERSION: This easement is subject to an
automatic termination and reversion to GRANTOR upon thirty (30)
days prior written notice to GRANTEE when, in the opinion of
GRANTOR, this easement is not used for tne purposes outlined
herein, and any costs or expenses arising out of the
implementation of this clause shall be borne completely, wholly
and entirely by GRANTEE, including attorneys fees.

19. GOVERNING LAW
interpreted according to the laws of the State of Florida.

20. SECTION CAPTIONS: Articles, subsecticns and other

captions contained in this easement are for reference purposes

This easement shall be governed by and

only and are in no way intended to describe, interpret, define or
limit the scope, extent or intent of this easement or any
provisions thereof.

IN WITNESS WHEREOF, the parties have caused this easement
to be executed the day and year first above written.

Witne

L4

RESOURCES
“GRANTOR"

Witnes

mLE 18960671
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STATE OF FLORIDA

COUNTY OF LEON

‘42»5‘

b,

The foregoing instrument was acknowledged before p&' Qlllv s, _"ae
e day of ., 1990 , by Percy m r CJ":,'..-.
Pivigion of State Lands, Depar ol ¥ ylyr!i’lg’e’

o
Jr., as Director,
Resources.
{2
tness
Witness

STATE OF F RIDA

COUNTY O

7#«

day o

The forego ug

3

2nstrument was acknot%dged h\efore me this

NOTARY PUBLIC ¥ iy e St o Py

My Commission Expires: M Soorpy, J1rn Sevir Yaia : sicenen

A
Approved as to Form Wﬂty
By: Lletta
DNR/ Attorney < /

I

1388 r50672

LY Lk
{, . : ~f'7iv’1 :
1‘),“.0" . 't.
BOARD OF COUNTY COMMIS ;Quizge;'br et
ORANGE COUNTY, FLORIDE’ & f W
HE S 4

“GRANTEE" o
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EXHIBIT A
TEMPORARY CONSTRUCTION EASEMENT

The South 25 feet of the North 45 feet of the Bast 3/4 of Section
3, Township 22 South, Range 31 East, Orange County, Florida, less
the West 56 feet and the North 40 feet for right of way. ALSO:
The South 25 feet of the North 45 feet of the West 1/2 of Section
2, Township 22 South, Range 31 East, Orange County, Florida, less
the North 40 feet for right of way, all being more particularly
described as follows:

Commence at the Northwest corner of the Northeast 1/4 of the
Northwest 1/4 of Section 3, Township 22 South, Range 31 East,
Orange County, Florida, being the centerline intersection of
Alafaya Trail and McCulloch Road; run thence South 89°55'34" Eagt
along the North line of the said Northeast 1/4 of the Northwest
1/4 of Section 3, a distance of 56.00 feet; thence run South
00°56'06" West parallel with the West line of the said Northeast
1/4 of the Northwest 1/4 of Section 3, a distance of 60.00 feet
to the Point of Beginning; thence South 89°55'34" East parallel
with the said North line of the Northeast 1/4 of the Northwest
1/4 of Section 3, a distance of 1269.41 feet; thence North
89759'52" East 60 feet South of and parallel with the North line
of the Northeast 1/4 of said Section 3 a distance of 2649.15
feet; thence North 89°56'13" East 60 feet South and parallel with
the North line of the aforesaid West 1/2 of Section 2, a distance
of 1666.32 feet; thence South 00°03'47" Bast a distance of 25.00
feet; thence South 89°56'13" West 85 feet South of and rarallel
with the aforesaid North line of the West 1/2 of Section 2, a
distance of 1666.34 feet; thence South 89°59'52" Waest 85 feet
South of and parallel to the aforesaid North line of the
Northeast 1/4 of Section 2, a digtance of 2649.18 feet; thence
North 89°55'34" West 85 feet South of and parallel with the
aforesaid North line of the Northeast 1/4 of the Northwest 1/4 of
Section 3, a distance of 1269.80 feet to the East right of way
line of Alafaya Trail; thence North 00°56'06" East along said
right of way line a distance of 25.00 feet to the Point of
Beginning.

A portion of the Northwest 1/4 of Section 2, Township 22 South,
Range 31 East, Orange County, Florida, described as follows:

Commence at the Northwest corner of said Section 2 and run 8
89°11'38" E along the North line of the Northwest 1/4 of said
Section 2 for a distance of 1666.29 feet; thonce run S 00" 48°'22"
W for a distance of 60.00 feet to the Point of Beginning; thence
continue S 00°48°'22" W for a distance of 25.00 feet; thence run
89°11'38" E for a distance of 172.54 feot; thence run S 00°48'322%
W for a distance of 25.00 feet; thence run § 89°11'38" E for a
distance of 175.00 feet; thence run N 00°48'22" E for a distance
of 25.00 feet; thence run S 89°11°38" E for a distance of 640.40
feet; thence run N 00°32°45" E along the East line of said
Northwest 1/4 for a distance of 25.00 feet; thence run N
89°11'38" W along the South line of the North 60.00 feet of sgaid
Northwest 1/4 for a distance of 229.78 feet; thence run s
00°48'22" W for a distance of 20.00 feet; thence run N 89°11'3s8"
W for a distance of 20.00 feet; thence run N 00°48°'22" E for a
distance of 20.00 feet; thence run N 89°11'38" W for a distance
of 403.00 feet; thence run S 00°48°'22" W for a distance of 25.00
feet; thence run N 89°11'38" W for a distance of 150.00 feet;
thence run N 00°48'22" E for a distance of 25.00 feet; thence run
N 89°11°'38" W for a distance of 185.04 feet to the Point of
Beginning.

%3¢ 160673
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